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ADVANCE RULING NO. GUJ/GAAIVIU}O}'I !-+
(IN APPLICAT'ION NO. Advance Ruling/SGS'I.&CGS'l 12024IAIV3 1 )

Datc:3c 10412025

M/s. F,nerzi Microwave Systcms P Ltd
243, RJI) Integrated'l'extilc Park,
Ground and I't floor,
Ichha r, Surat, Gu arat-394510 .

24AABCF,87 44KI7,I;

Olficc of thc Assistant Comrnissioncr of' Statc
'l'ax, ljnit-5 7, c- I 5, I)ivision-7, Surat.

26.t0.2024

(d)

08.04.2025

Prcsent fior the a licant Shri I{ anl Director.

Ilrief facts:

IWs. Iinrzi Microwave Systcms P l.td, 243, I{JI) Intcgralcd 'l'cxtilc l)ark,

(iround and l't 11oor, Ichhapor, Sura1, Gujarat-3945 10 flbr short -'applicant'l is

rogistercd under GS'I' and their GSTIN is 24AABCll8744KlZ11.

2. 'I'he applicant has entered into a Dealership and Service Iteprcscntation

agreement with M/s. MLILGGE GmbFI, Germany. In terms of the said agrcemcnt, thc

applicant is providing warranty services to the customers of M/s. MUliGGii Gmbl I in

India.

3.

[ollows

'l'hc applicant, vide his alorcmentioncd application has I'urthcr stertccl as

. M/s. MUDGGII GmbII, Germany is thc original supplicr of induslrial miorowavc;
o M/s. MtlllGGll GmbFI, has provided warranty to buyers against thc salc olsaid microwavcs

and cxccutcd thc warranty scrvice agrcemcnt with the applicant who will providc thc warrant)
scrviccs to its buyers;

o 'I'hat in casc of rcplaccmcnt of any parts undcr warranty thcy arc rcquirod to bc inrpoltctl as

r thc scrvicc undcr thc warranty schcmc is frcc of cost and no chargos & corrcsponding GS l is
collcctcdfromactualcuStomcrswhohavcpurchascdthcindus1rialmicrowavcahdavailcdthc
warranty scrvicc: :

o thc scrvicc chargcs howcver, arc collcclod lrom M/s. MtJliGGl, GMIlll;
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. that a samplc copy of commcrcial invoice no. IlMSillXPl24-251006 datcd 30.9.2024, is
cncloscd with thc application;

. that sincc thc placc of supply of service is in India, such scrviccs rcndcrcd for which invoicc is
raiscd on M/s. MllllGGIl Gmbll cannot bc considcred as cxport of scrvicc;

. that applicablc GS'l'is paid on scrviccs chargcs collectcd from M/s. MIJIIGGII GmbII'

. thc IGS'I'on import of parts, is paid by M/s. MtlllGGIl GmbII.

4. 'l.hc applicant has further stated that the IGS'I'on the import of parts has bcen

paid by iWs. MUITGGII Gmb[I. I-Iowever, as there is no clarity about thc cligibility of

thc I'IC which is reflected in their GSTR-2ll statement, the applicant seeks a ruling on

whcther thcy arc cligiblc for the said ITC. Further, as a temporary measure thc said t'l'C

is rcvcrscd every month in table aB(2) of GSTR 3B retum, in terms of point no. 4.3 C

o f circular no. I 7 0 I 02 I 2022-GST dated 6.07 .2022.

5. In view ofthc forcgoing, the applicant, has sought a ruling on the following

clucstion v2

Whcthcr thc IGS'I' on import of parts which has bccn paid by thc forcign sLrpplicr

M/s. MIJIiGGIT GmbI-I is availablc to thc applicant.

As thc applicant has not framed the question properly in Sr. No. 14 of his application,
thc samc has bccn rc-framed.

6. Pcrsonal hearing was granted ot 08.04.2025 wherein Shri I{upcsh

Agashimani, I)irector, appeared on behalf of the applicant and reiterated thc facts as

statcd in thc application. FIe also submifted a copy of the Dealership and Servicc

Itcprcscntation agrccmcnt bctwccn I\Os. MTIEGGE GmbH and thc applicant. 'l'he

salicnt fcaturcs of thc agrocmcnt arc as undcr vL

Dealership and Service leprescntation Agreenrent

by.rnrl bctrvecn

Muegge Gmbll

llochstr.lB?.1-6. 64385 Rerchelshrim,

tiernrlny - hereinllter refcrred to as

"Suppller" -

. and

Enerzl Itlicrowave Systems Pvt, Ltd.

Pfot No.: 9q/fi7,5urucy No.:343A/335, Udyambag Belagavi.590008, Karnataka, lN0lA

- hereinafter referred to as "Dealer" -

Scope of Services

I

I

8t l'he Dealer- as Authorized Service l?epresentative o/' the Supplier- shall provide the

Services in this Section./br the Contractual Products within the Conlraclual T'erritory.
Service shall include any activities related to preventive ad coruective maintenance &
repair or the like of the Contractual Products.
T'he l)ealer sholl provide the Services regardless whether the Contractual Pro
been purchased from the Dealer himself, or the Supplier or an affiliate of S

t^J
the meaning o/' Seclion l5 seq. German Corporation Act (hereina/ter
"A/filiate") oJ'any other sales organization inside or oulside the Contrac

" i..l
i:.;,.1
r'l*r'A

8.2
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also in case the Contractual Products have been purchased before the execulion o/ this
agreement.
Upon request by Supplier, the Dealer shall also perform Services by order and on behol/
of the Supplier in accordance with Section 9 of this Agreement, whereas Supplier os /ht:

sole contractual partner of the customer shall remain in charge ./br lhe conclusion uncl

execution of the contract with the customer.
B.5 In case the Supp lier or anv Affiliate of the Supplier is under anv conlraclual v,arrctn

obligation lowards a customer in rglation to a Contractual Product, the Dealer is obligltacl
lo perfbrm satch waruan ty services in accordance with Seclion l0 ofrhis lsreentenl

10.

10.1

Worranty Services

In case the Dealer is asked to perform any Services on a Conlractual Product, which lhll
or mayfall within the scope & period of a contractual warranty granted by Supplier or utt

Affiliate of Supplier (hereinafter together "supplier's warranty obligalions") or i/'crntt
customer requests any Services to be performed under Supplier's Warranty Ohligaliotts,
the Dealer shall immediately inform the Supplier thereof, providing all necessary cletuil.v

.for the Supplier to assess, whether or not the requested Service /itlls within the scolte of
Supplier's Warranty Obligations. T'he Dealer shall also infornt Supplier aboul otlt)

indications, ,f ony, that any damage may have been caused by reasons that do nol .lctll
within the scope of Supplier's warranty obligations, such as but nol limited to exlrertte

environmental conditions, misuse, failure of other equipment, intltroper, negligenl or'

exlreme operation, insufficient maintenance and service, use of other than original .\'pora

parts.
10.2 If'and to lhe extent anv requested Services ll within the scope ct{'Supt)lier',s Warrctn l_l

Oblipcrlions crncl l,he Sunolier has siven his prior vvritlen approval thereo{. the Deuler \t'ill
per/ttrm the neces Services to the extent approved bv Supplier fi'ee 0/ charse /it
cuslomer as if the Parties had concluded a resoeclive Serttice contract in crccordunce v'illt
Seclion 9

lemphasis supplietll

Discussion and findings

7. At the outset, we would like to state that the provisions of both thc CGS'I' Act

and thc GGST Act arc the same except for certain provisions. 'l'hcrcforc, unlcss a

mcntion is spccil-rcally made to such dissimilar provisions, a refercncc 1o thc CGS'I'Act

would also mcan a refercnce to the same provisions under the GGS'I' Act.

8. Wc havc considered the submissions madc by thc applicant in thcir

application for advance ruling as well as the submissions madc during the coursc ol-

personal hearing. We have also considered the issue involvcd, the relcvant facts & thc

applicant's submission/intcrpretation of law in respect ofquestion on which thc advancc

ruling is sought.

9. Ilefore dwelling further on to the submission, we dccm it appropr.iatc to

rcproduce thc rclcvant scctions v2

Section 16. Iiligibility and cottditions for taking input tax credit- 
, ,.a_

(l) livery registered person shall, subject to such conditions and restrictions as ma1" h[')*'
prescribed and in the manner specified in section 49, be entitted to take credit of inptt tu.r' ,t'
charged on any supply of goods or services or both to him which are used or inlenclerJ to l'te
used in the course orfurtherance of his business and the said amount shall be seditecl to rha
electronic credit ledger of such person.
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10, 'l'o recapitulate, thc applicant has cntered into a I)ealership and Servicc

ilcpresentation agreement with ltz7s. MLIEGGE GmbH, Germany, as a consequence of
which, thcy arc obliged to provide warranty service to the customers of M/s. MUIIGGE

GmbIL As a part of the warranty service, the applicant requires parts for the

microwavcs, which are imported. l'he IGST in respect of thc said imports is paid by

M/s. Mtl]:GGE GmbFI. Since warranty is free, the applicant, in respect of thc said

supply, raises thc invoice against IWs. MUEGGE GmbH for the supply of warranty

scrvicc. 'l'hc above arrangement comes forth on going through the Agreement bctwccn

thc appiicant and M/s. Mucggc, Germany.

I 1. Significantly, the applicant in his application at paragraph 5, states that the

place of supply of service, fin respect of warranty service.l the invoice of which is raised

on M/s. MUIiGGD GmbFI, is India, as such services are not considered as export of

scrviccs. In tcrms of Scction 97(2) of the CGST Act, 2017, determination of place of

supply is not a question on which an advance ruling can be sought, since it docs not

Iigurc amongst thc seven issue s mentioned therein. However, since the applicant himsclf

has acccptcd that it is not an export of service and is not disputing it, we move forward

to dccidc thc qucstion posed bcfore us.

12. 'l'hc applicant, we find has provided a copy of the invoicc, raised on M/s.

MtJliccl, (imbi I towards warranty service, as mentioned supra. As is evident, the

invoicc is towards repairs and service charges and does not include the cost of spare

par1s. '[he application is also silent on the crucial aspect of whether the invoicc raised

on M/s. MtJliGGIl GmbII, includes the cost of parts also. We find that sparc parts docs

not form part of the invoice, more so since it is IWs. MUEGGE GmbII who is

discharging thc payment in respect of the IGST at the time of import, though the imporl

is in thc namc of thc applicant, as is evident from a sample bill of entry providcd with

thc application. Ilowcvcr, as far as availmcnt of ITC as is reflected in thc GSl'Il 2I] is

conccrncd, we find that the applicant would not be entitled to avail the same , in vicw of

thc following v2

. that tho IGS'I'is borne by M/s. MUEGGI] GmbH;
o that crcdit is not a 'vcstcd right' at the time of reccipt of inputs but only on salisfy'ing all

'vcsting conditions', including its participation in a taxablc outward supply, would it bccomc
availablc;

. thc applicanl while raising invoice on M/s. MUEGGE Gmbll, in all likelihood is no1 chargiqg
thc pricc of parts in thc supply, as is evidcnl from the sample copy of invoicc datcd 30.9.202f1,
cncioscd wiih thc applicaiion; '- .
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thc inputs thcrcforc do not participatc in thc taxablc outward supply in so far as thc valr-rc ol'
inputs docs not form part of the valuc of taxable supply;
the qucstion of availing the Il'C bccause it rcflccts in thcir GS'IR 2I] is not a valid argumcnt,
morc so sincc the goods on which thc tax stands paid has not participatcd in a taxablc outward
supply;
we nccd to remember the fundamental principlc that availmcnt of I'l'C is also 1o avoid 1hc

cascading cffcct. Sincc no tax is paid on thc parts in thc outward supply, i.c. it is no1 a pilrt ol-

thc warranty chargcs invoice , the clucstion of cascading cffcct also docs not arisc.

In view of the foregoing, we rule as under:

Ituling

'l'hc applicant is not eligible lor IGS'| on imports of parts paid by thc lorcign

supplicr IWs. MllllcGtr GmbI-I, interms of section 16 of thc CGS'I.Act,2017.

13.

a) ecna)
Mcmbcr (CGS't')(sGSl')

Place: Ahmedabad
Date:30 .04.2025 i
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