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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
KOLKATA

REGIONAL BENCH - COURT NO.1

Customs Appeal No.75149 of 2026

(Arising out of Order-in-Appeal No.Kol/Cus/CCP/DC/459-461/2025 dated 31.10.2025
passed by Commissioner of Customs (Appeals), Kolkata)

Shri Akhil Maheshwari
(P-21,Tejpal Singh Enclave,Delhi Road,Meetrut, Uttar Pradesh-250001)

Appellant
VERSUS
Commissioner of Customs (Prev.), Kolkata
(15/1, Strand Road, Kolkata-700001)
Respondent

WITH

Customs Appeal No.75150 of 2026

(Arising out of Order-in-Appeal No.Kol/Cus/CCP/DC/459-461/2025 dated 31.10.2025
passed by Commissioner of Customs (Appeals), Kolkata)

Shri Anil Kumar Yadav
(H.No.740,Durga Mandir Ke Pass, Brahampuri,Meetrut, Uttar Pradesh-250002)

Appellant
VERSUS
Commissioner of Customs (Prev.), Kolkata
(15/1, Strand Road, Kolkata-700001)
Respondent

AND

Customs Appeal No.75151 of 2026

(Arising out of Order-in-Appeal No.Kol/Cus/CCP/DC/459-461/2025 dated 31.10.2025
passed by Commissioner of Customs (Appeals), Kolkata)

Shri Nikhil Maheshwari
(P-21,Tejpal Singh Enclave,Delhi Road,Meetrut, Uttar Pradesh-250001)

Appellant
VERSUS
Commissioner of Customs (Prev.), Kolkata
(15/1, Strand Road, Kolkata-700001)
Respondent
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Customs Appeal Nos.75149-75151 of 2026

Appearance:

Shri Amit Kumar, Advocate for the Appellant
Shri  Sameer Chitkara (Commissioner) & Shri A.K.Choudahry, both Authorized
Representatives for the Appellant

CORAM:

HON’BLE MR.ASHOK JINDAL, MEMBER (JUDICIAL)
HON’BLE MR.K.ANPAZHAKAN, MEMBER (TECHNICAL)

FINAL ORDER NO.75718-75720/2026

DATE OF HEARING : 25 MAY 2026

DATE OF PRONOUNCEMENT : 18 JUNE 2026

Per Ashok Jindal :

The appellants are in appeals against the impugned order wherein
the gold bars have been absolutely confiscated and various penalties
were imposed on the appellants.

2. The facts of the case are that the DRI, Kolkata, on the basis of
intelligence, intercepted Shri Anil Kumar Yadav on 09.08.2020 at about
16.15 hrs, while he was on board to travel by New Delhi-Howrah Covid-
19 AC Special Train No. 02302 at Coach B5, Berth No. 60, at Platform
No. 09 of Howrah Railway Station.

2.1 DRI officers asked Shri Anil Kumar Yadav whether he was carrying
any gold with him and on his affirmation, he was offered to be present
for the purpose of search at DRI Office at 8 Ho Chi Minh Sarani,
Kolkata-700071.

2.2 On personal search of Shri Anil Kumar Yadav, a white-green
checked cloth belt was found tied around his waist, from which 04
(Four) pieces of rectangular shaped gold bars and 12 small cut pieces of
gold, totally weighing 3651.3 grams, valued at Rs. 2,07,75,897/-, were

recovered.
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2.3 As Shri Anil Kumar Yadav could not produce any licit documents in
support of possessing, carrying, transporting or dealing with the said
gold, the same were seized on reasonable belief that the said gold is of
foreign origin and smuggled one. Two mobile phones recovered from
the possession of Shri Anil Kumar Yadav were also seized.

2.4 Shri Anil Kumar Yadav in his voluntary statements dated
09.08.2020 stated, inter alia, that as per instruction of Shri Akhil
Maheshwari he had come to Kolkata by New Delhi-Howrah (02302)
COVID-19 AC Special on 09.08.2020 to carry the gold.

2.5 Shri Anil Kumar Yadav also stated that a person known as Mr.
Goldy handed over him the said gold and he came back to Howrah
Station to board (02301) New Delhi-Howrah COVID-19 AC Special
which was scheduled for departure at 04:45 PM to carry the same from
Kolkata to Meerut.

2.6 Shri Anil Kumar Yadav was arrested on 09.08.2020 and produced
before the Chief Metropolitan Magistrate, Kolkata on 10.08.2020.

2.7 On 25.09.2020 Shri Nikhil Maheshwari vide a letter addressed to
the Assistant Commissioner (Preventive), CC(P), WB, Kolkata, claimed
the ownership of the seized gold by submitting “Jobwork Challan” No.
11, 10, 08, 09 all dated 07.08.2020 issued by POOJA JEWELLERS, Shop
No. 3 & 4, Panna Bhawan, Saraffa Bazar, Meerut. Shri Nikhil
Maheshwari also submitted the register for gold maintained by POOJA
JEWELLERS.

2.8 The proprietor of POOJA JEWELLERS is Smt. Pooja Maheshwari,
w/o Shri Akhil Maheshwari and Smt. Pooja Maheshwari has authorized

Shri Akhil Maheshwari to act on behalf of her for the firm.
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2.9 After due process, the department issued Show Cause Notice

dated 03.01.2021 to Shri Anil Kumar Yadav, Shri Akhil Maheshwari and

Shri Nikhil Maheshwari with a proposal to confiscate the seized gold

along with imposition of penalty upon the noticees.

2.10 In the written reply dated 15.04.2024, Shri Akhil Maheshwari and

Shri Nikhil Maheshwari submitted the following:

(i) That Shri Akhil Maheshwari and Shri Nikhil Maheshwari are the
authorized signatory of M/s POOJA JEWELLERS, registered under
proper trade license and the said firm is engaged in purchase and
sale of gold and gold items. As the business activity of the firm is
managed by Akhil Maheshwari, he has made the claim for the seized
gold on behalf of the firm.

(i) That the goods were not of foreign origin but were rather locally
procured under licit invoices. In corroboration of the claim, he had
submitted GST invoice, GST returns, stock registers, purchase
registers, banking transaction details and job work challan.

(iii) that the seized gold was purchased by the firm under proper
invoices and later on melted into bar forms for the purpose of
crafting them into ornaments. Accordingly, 3651.300 gms of gold
was given to Shri Anil Kumar Yadav for getting the task executed
from job workers at Kolkata. However, when Shri Anil Kumar Yadav
was on his way back to Meerut, the subject goods were arbitrarily
intercepted and seized.

2.11 The case was adjudicated by the Additional Commissioner, CC(P),

WB by way of absolute confiscation of the seized gold under the

provision of Section 111(b) and 111(d) of the Customs Act, 1962 and
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imposition of penalty of Rs. 20 Lakh each on Shri Anil Kumar Yadav,
Shri AkhilMaheshwari& Shri Nikhil Maheshwari.

2.12 Being aggrieved the said Order-in-Original, the appellant filed
appeal before the Commissioner of Customs (Appeals) and
Commissioner of Customs (Appeals) vide order dated 31.10.2025
rejected their appeal.

2.12 Being aggrieved with the said Order-in-Appeal dated 31.10.2025,
the appellants are before us.

3. The Id.Counsel for the appellants submits that purity of seized
gold bars as per CRCL test report is 99.6%, whereas, the tax invoices
produced by the appellants, the purity of the gold bar is mentioned as
99.5%. The same cannot, by itself, be treated as a valid ground to
reject the claim of lawful procurement. He further submits that the
appellants have duly complied with the burden of proof by furnishing
the documentary evidence including tax invoices and job work challans
which corroborates the lawful procurement and movement of the gold.
In support of his contention, he relies on the following case laws :

(i) Om Sai Trading reported in [2020 (372) E.L.T. 542 (Pat) ;

(i)  Madhukar Sonaba Bhagat reported in [2019(368) E.L.T. 990 (Tri.-
Kolkata)] ;

(iii)Sri Samir Kumar Roy & Others v. CC (Prev.) West Bengal - [2001
(135) E.L.T. 1036 (T)] ;

(iv)  Ajit Bhosle reported in 2020 (374) E.L.T. 814 (Tri.-Kolkata);

3.1 He therefore submits that Ratio of the above case laws are

squarely applicable in the present case. He, therefore, prays for setting
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aside the impugned order by allowing their appeals with consequential
benefits.

4, Heard the Id.A.R. for the Revenue, who has justified the
impugned order.

5. Heard both the parties and considered the submissions.

6. We find that the facts are not in dispute that the appellant, Shri
Anil Kumar Yadav, was intercepted on 09.08.2020 at about 04.15 pm,
who was boarding train from Howrah Station and he was carrying four
pieces of gold bars and 12 small cut pieces of gold totally weighing
3651.3 grams. Although, Shri Yadav was not having any licit
documents in support of possessing the said gold. In his statement, he
stated that he came to Howrah on the instruction of Shri Akhil
Maheshwari to carry the gold and Shri Nikhil Maheshwari, who was the
partner of M/s Pooja Jewellers, claimed the ownership of the gold. In
fact, M/s Pooja Jewellers was the proprietorship concern owned by
Smt.Pooja Maheshwari wife of Shri Akhil Maheshwari. Shri Akhil
Maheshwari was authorised to act on behalf of Smt.Pooja Maheshwari
for the firm.

7. In support of their ownership of the gold, they produced the

purchase register, which is extracted below :
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P izas
=
—_—
%
Pooja Jﬁwollon, Moorut e q
Shop No.3, 4 Panng Bhawsn
Sorofla Dazar
Meent City
Purchase Roglstor
A02020 19 7. e
e
414820000
nes R T s
1082000 Rmnm'n,em vy ;
162020 Nazlr, Meerut P Mmz 24.228.00
162020 Meenst . Jobwark involes 6.00
156200 RARESNLININ  prepes otk voice-3 ‘ma.ong
1562020 Mohd. Amir, Meens 2 S
1662020 K.L & SONS JEWELLERS wﬁ,m Jobwork bwoiced z
D620 Farkes e Purchase Jeoweeh Ievoice-& oo
52020 . Meerut Purchase Jobwork Inveice & 25,4810
= v Purchase Jobwork Invoice-7 Wiy
R Purchase 19,80420.00
2552020 SRR JENELS VLD, b 49512000 -
BE220 RERIDESNLIMUIN  Purchase L reriors
VE20 WARIEESVLIDIN  Pyrchase
132020 K.L & SONS Pl 2"““
272020 5 GUR EWELS VT LTD. by Purchase as:
272020 SGRIEMLSNLITOMM  Purchase ""”"“‘”'
372020 SR GURL JEWELS VT, L0, DLy Purchase :"u‘wm
67-2020 SRORUEMLSVLAT.0GH  Purchase 0
7-1-202) SR CURY JEWELS PYTLTD, DELH Purchase “u: 261
57-2020 SR GURY JEMELS PYT,LTD. DELH Purchase "Mmu
720 e AR 10,14,300.00
13.7-2020 S5 GURY JEWELS P LT, DEL Purchase num
15-7-2020 SPCRIBIESPTIROEHN  Purchase oL
072020 SICRUBNESITATLOEIE  Purchase m'“m“ )
21-7-2020  §71 QURL) JEWELS YT, LD DELR Purchase g 542,00
21-7-2020 SRGURUERESATIMOELE  Purchase u'“lm“.m"
237-2020 SRGRUEMLSAVIIMOEM  Purchase e
2472020 Baburam Jewellers Priltd  Purchase ssndtrso
2672020 SHGWRUIWELSITUDL0E  Purchose et
2772020 SRORUEWESAIATLOEY  Purchase o
2972000 SHGRYUINESAVLAMONN  Purchase e
3072020 SHGURDJONELSPYILTDOELA  Purchase '“.‘“:”
317-2020 SHGURYEVELSAVILID.OELN  Purchase “' 'n"”
382020 K.L 8 SONSJEWELLERS Purchase_ s
362020 Baburam Jewellers PALYd  Purchase g e
482000 SRGHUJEVELSPATLMOEH - Purchase pnicgmope
5-8-2020 SRGRYEMLSATLDLEE  Purchase gy
ATIMOEN  Purchase ey
682020 $A1GURL JEWELS
782020 SHCURYEMELSPLAMOEN  Purchase TR
. - Tk ".30.751821.00
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which shows that the appellants were having the impugned gold in
stock and also filed the purchase invoice for procuring the said gold.

For better appreciation of facts, one of the Invoice is extracted below :

"HJ | Oin G| —
[Areure Cramgetie (n wordt) A@L@ﬁ
/INR Twenty Five Lukh Forty Thousand Ninety Eight Onty &
HEWBAL bl
TiE

Five palse Only

Compary's PAN : AARCSATEC

munmmnwmut:mhm')muu
and corec. -
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8. Further, the appellants have filed their GST Returns in Form
GSTR-3B. For better appreciation of facts,the same are extracted

herein below :

]—_ 1 QoD
Form GSTR-38 4 LyE
[See rule 61(5)]

m Year 2020-1
Month Moy
€

—

T mezomeW?Vf
| 2 Legal name of the registered person POOJA MAHESHWARI [},
3.1 Tax on outward and reverse charge inward supplies <. ) P
v E s
Nature of Supplies State/UT "~ l Cess
3 T‘E )
(a) Outward 1axable supplies (other than zero rated, nil rated and ] B 00017 ~%7 0.00 000 r 000
- FPF B
(b) Dutward taxable supplies (zero tated) 0.00
{c) Other cutward supplies (Nil rated, exemptad) ot . =
(d) Inward supplies (liable 1o charge) _A 2 0.00 0.00
() Non-GST outward supplies Ei; - = D.-OO
P ’f‘.‘f-‘- h.
3.2 Inter-state supplies _ 7~ e
P I e
| Nature of Suppiies L .| Total Taxable yalue [ integrated Tax
[ Supphies made 1o Unregistered Persons 47 | V5000 T 000
Suppiies made to Composition Taxable Persons . 0.00 0.00
Supplies made 1o UIN holders 0.00 000
r — ~ 4%
4. Eligible ITC » 'ﬁt % ‘B -
Details Integrated Tax | Central Tax | State/UT
Y\ [(A)17C Avaiisbie 1208 = Tan | ous
hdh 21.37 0.00 0.00| 0.00
(B) ITC Reversed 0.00 0.00 0.00] 0.00
(C) Net ITC Avallable (A) - (8)| 12082137 o :
00 0.00{ 0.00 war
(D) Ineligible (TC 0.00 0.00 >3

5. Exempt, nil and Non GST inward supplies

5.1 Interest and Late fee

Detaits | Integrated Tax | Central Tox
 Interest 0.00 000 =5
Late fee . 0.00 |

£

s

Y
=
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I ’ ‘ (\% ! /I “ l)
6.1 Payment of tax
Description T:tal tax Tax paid through ITC Tox/Cesspoidin | Interest paidin | Late fee paid in
payable Integrated  [Central | State/UT | Cess | ©250 cash cash j
Tax Tax Tox o
(A) Other than reverse charge <
Integrated 0.00 0.00 0.00 0.00 0.00 ¥ ono]
Tax A
Central Tax 0 < 0.00] 000]
State/UT Tax 0.00 0.00], o‘oE}
Cess 0.00 000) 25N
(B) Reverse charge % ]
Integrated 0.00 . v
Tax " S j 7
Central Tax 0.00 ) |
State/UT Tax 0.00 ]
Cess 0.00 ]

6.2. TDS/TCS Credit

| petsils

Integrated Tax

Central Tax

[TDS

0

ol

0

[Tes

0

9.

during the course of adjudication.

same are extracted below :

Further, we find that the Jobwork Challans were also produced

For better appreciation of facts, the
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{

=
=

Address: Shop No.3

AN No.BZOPMOS6SG
e eliZ019@amail com
e

3 &4 Panng Bhawan, Saraffa Bazar, Meerut

Phone-0121-2790010

JOBWORK CHALLAN

PETN L CTETOPMOEESGTZV

Johwnrk Chattan Ne m

“ary's Namo & Address e 70T
1 Joney Molia Destination. Meerut to Kolkata
) Bowbazer
Kolkata
|
= | Description of Goods Qty.in Gm. |Rate Per Gm.Rs|  Approximate Value
0.4
0y R.' P.
Gold Bar 1000.000 5510.00 5510000 00
Gold Bar issued >
for the Purpose of Making \ ! -
Gold Jevdlery 92% Purity, Kanthl Sets ' ~
? from Kolkata ‘ ~
l:-:.: Bar Carry by Anil Yadav Meerut to Kolkata 3

l\~k Total, 1000.000 5,510,000.00
s T : Add: GST _—ZExempled
wl’hs and Ten thousand Only lGrand Tolal 4 3‘}3&{0:3&0.00
0g For Paoja Jewellers 8 et

W\ (O meeryT 1'22'

\‘C\.\‘ o
S ..

x Authorised Signatory

S
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=

/ ' 179

o

POQJA JEWELLERS .,
" Address: Shop No3 & 4 p . ~ pe
anna Bhawan, Saraffa Bazar, Meerat
. RZOPMOSOSG
O a0 OB Al o Phone-0121-2740010
. _____'___,_f..‘:‘:m’“
./- )
e JOBWORK CHALLAN
- Jabwark Challan No 1
- 22220PN058EG1 =]
Re S Jobwork Date 07 G&.2020
s Name & Address :
g S v
SAIDUL REHIMAN Deslination:Mearut to Hooahly
Nawabpur
Hooghly
l
Description of Goods Qty. in Gm. |Rate Per Gm.Rs, Approximate Value
Rs. P.
Gold Bar 651.300 551000 3588663 00
Gold Bar issued
for the Purpose of Making
Gis Jewiery 92% Purity, LR and GR
5 from Hooghly
2 B2t Carry by Anil Yadav Meerut to Hooghly
85,663.00
Mg Total| 651.300 3'55“_0‘0?\1
ﬁ a \d/;d:l TGh:: Only |Grand Total 2 ¥ 3}’6&5\630?
b ol e Lakhis | i Six Hundred ond Sixty Ny >
N s Eighty Eight Thousand Six Hun For Pooja Jewellors 8 M('ﬂ"“‘)a
\m % o ’
P S
\ Authorised Signatory :

1o W
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Address: Shop No.3 &4 P e
I anna Bhawan, Saraffa Bazar, Meera(
ARZOPMOSESG
Phone-0121-2790010
L JOBWORK CHALLAN
Jobwork Chalian No 08
\ (ISZ0PNMOBESGAZV Jobwork Date 07.08 2020
= sName & Address
JAKIR MOLLA Destination: Meerut to Hooahly
Janai Bazer
Hooghly
|
Description of Goods Qty. in Gm. |Rate Per Gm.Rs. Approximate Value
-1 S ; Rs. P.
, Gold Bar 1000.000 5510.00 5510000 00
| Gold Bar issued
tor the Purpose of Making
Golg Jevllery 92% Punty, Long Sots
from Hooghly
'“) Grys Bar Carry by Anil Yadav Meerut to Hoogly
Total]__1000.000 5,510,000.00
nud. GST Exempted
== oy Frve Laihs 350 Ten thausend Oniy [Grand Totat 44 510,000.00
L For Poola Jowellers S/ @
EL.OE Q| R
\‘, ! “\:_U’.\ tn
- il i
Authorlsed Signatory o
N

JEW:
6’;1 (\‘(\
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“ Address: Shop No.3 & 4 Panna Bhawan, Saraffa Bazar, Meerut

\NeBZOPMOSESG Phone-0121-2790010
-~ 220 2013@gmail. com
P————
JOBWORK CHALLAN
R ey
Jobwark Challan No 0o
. IR20PM0SEBGAZV Jobwork Date 07 02 2020
2y s Neme & Address
NAYEM MALLICK i Destination' Meerut 1o Hoaahly
i Chanditala,Hooghly !
West Bengal N k.
: Description of Goods Qty. in Gm. |Rate Per Gm.Rs.|  Approximate Value
.l Rs. P.
" Gold Bar 1000.000 5510.00 5510000 00
{
Gold Bar issued
' for the Purpose of Making
Gold Jevllery 92% Purity, Short Sets
"\ from Hooghly
P \59's Bar Carry by Anil Yadav Meerut 1o Hooghly
| Total] 1000 000 £.510,000.00
- Add: GST Exempled
' pees Fifty Fe Lakhs and Ten thousand Only |Grand Total , (( \iffmqoo.oo
—E—?‘..O.E For Poojn Jowellers Ay \’\‘L
| "W () et | F3¢
' A W o@‘ )
- o of
t Authorlsed Signatory ey :
o
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10. As the gold in question is duty paid and GST Returns have been
filed by the appellants and produced the purchase register thereof,
which has been discarded by the adjudicating authority. In that
circumstances, the evidences produced by the appellants are required
to be considered by the adjudicating authority. The appellants have
been able to discharge their onus under Section 123 of the Customs
Act, 1962.

11. Moreover, we find that the gold in question is not having any
foreign origin marking on the gold and it is the case of town seizure.
Moreover, the purity of gold 99.6% and the documents for procuring
the said gold have been produced by the appellants and the same has
been brought on record.

12. In that circumstances, the gold in question is not liable for
confiscation.

13. We further take note of the fact that on the production of the
documents by the appellants for procuring the gold on payment of GST
and the same has been recorded in the Books of Accounts. In that
circumstances, it cannot be said that the gold in question is of foreign
origin being smuggled one.

14. Therefore, the gold cannot be confiscated. Consequently, no
penalties can be imposed on the appellant.

15. In view of this, we direct the authorities below to release of gold
in question to the appellant as the appellants have discharged their

onus under Section 123 of the Customs Act, 1962.
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16. In the result, the impugned order is set aside and all the three
appeals are allowed with consequential relief, if any.

(Pronounced in the open court on 18.06.2026)

(Ashok Jindal)
Member (Judicial)

(K.Anpazhakan)
mm Member (Technical)
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