
 
 

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL 

                           EASTERN ZONAL BENCH : KOLKATA 

REGIONAL BENCH – COURT NO. 2 

Customs Appeal No. 75351 of 2025 

(Arising out of Order-in-Appeal No.KOL/CUS/PORT/KS/640/2024 dated 12.11.2024 

passed by Commissioner of Customs(PORT), Kolkata) 

 

 

APPEARANCE: 

Ms. Atika Sumran Ahmed, Advocate for the Appellant 

 

Shri S.Chakroborty, Authorized Representative for the Respondent 

 

CORAM: 

HON’BLE SHRI R.MURALIDHAR, MEMBER (JUDICIAL) 

 

 
FINAL ORDER NO. 75824/ 2026 

DATE OF HEARING:29.06.2026 

                                                   DATE OF DECISION:02.07.2026 

Order : [Per Shri R.Muralidhar] 

 The appellant is before the Tribunal being 

aggrieved the O-I-A wherein the Commissioner 

(Appeal) has dismissed the appeal filed by the 

appellant on the ground that the same was filed 

beyond the 90 days period. As per the Commissioner 

(Appeals), the appeal was filed after 90 days i.e. 

beyond the condonation period of 30 days. Being 

aggrieved the appellant has filed the present appeal 

before the Tribunal.  

2. The Ld. Advocate appearing on behalf of the 

appellant submits that the Commissioner (Appeal) 

has considered the date of service of O-I-O as 

06.03.2024 which is the actual date of the O-I-O. 

M/s Impressional Foto, 
4A, Golam Jilani Khan Road, 

Kolkata-700039. 
 

: Appellant 

VERSUS 
 
Commissioner of Customs(Port),  

2nd Floor, Customs House, 
15/1, Strand Road, 
Kolkata-700 001. 

 : Respondent 
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She submits that since this O-I-O was not received 

by the appellant, they had submitted a letter on 

09.05.2024 seeking the copy of the O-I-O. vide e-

mail dated 21.05.2024, the department has sent the 

copy of the O-I-O. It should be taken as date of 

receipt of O-I-O. Once the date of receipt of O-I-O is 

taken as 21st May, 2024, the filing of the appeal  

before the Commissioner (Appeal) on 19.07.2024 

will be within the 60 days period allowed for filing 

such appeals. She produces the copy of the letter 

dated 09.05.2024 seeking the copy of the O-I-O and 

the screen shot of the email received from the 

Revenue Department enclosing therewith the 

impugned order No. KOL/CUS/PORT/ADC /Gr-

V/18/2024 dated 06.03.2024. In view of these 

submissions she prays that the appeal may be taken 

up for disposal at the Tribunal itself.  

3. The Ld. Authorized Representative appearing 

on behalf of the Revenue submits that the 

Commissioner (Appeal) has noted in the O-I-A that 

the appellant has produced the copy of the email 

wherein order No. KOL/CUS/PORT/ADC/Gr-

V/46/2024 has been forwarded. Therefore, he has 

held that the appellant has not been able to produce 

proper evidence towards delayed receipt of the O-I-

O. He prays that the appeal may be dismissed.  

4. I have gone through the appeal papers and the 

documentary evidence submitted by the appellant. 

The copy of the letter dated 09/05.2024 from the 

appellant and email in question is reproduced below: 
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5. I find that in the e-mail dated 21.05.2024, the 

O-I-O No. KOL/CUS/PORT/ADC/GR.V/46/2024 dated 

16.05.2024 has been mentioned. However, the 

attachment pertains to O-I-O No. 

KOL/CUS/PORT/ADC/Gr.V/18/2024. When the same 

is viewed with the fact that the appellant had sought 

the copy of O-I-O vide their letter dated 09.05.2024 

and the e-mail of the department dated 21.05.2024 

specifically referred to the appellant’s letter dated 

09.05.2024, it is clear that the Revenue authorities 

have made typographical mistake in the body of the 

e-mail. Therefore, going by the factual evidence 

produced before me, I find that the appellant has 

filed the appeal within the normal period of 2 

months.  

6. As the factual details and the documentary 

evidence have to be properly verified to come up to 

a conclusion as to whether the Adjudication order 

passed is proper or not, I remand the matter to the 

Commissioner (Appeals) to verify all the 

documentary evidence and pass a considered 

decision within 4 months from the date of receipt of 

this order.  

7. The appeal stands disposed off thus. 

             (Pronounced in open court on __02.07.2026__) 

  

 

 
  (R.MURALIDHAR) 

 MEMBER (JUDICIAL) 
 

RG 
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