Case Citation: (2026) taxcode.in 755 CESTAT

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, KOLKATA
EASTERN ZONAL BENCH : KOLKATA

REGIONAL BENCH - COURT NO.2
Customs Appeal No0.75309 of 2026

(Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-O/O PR COMMR-CUS-
PORT-KOLKATA-Part (6) dated 01.04.2026 passed by Commissioner of Customs
(Port), Kolkata.)

M/s. Zaahi Fashion Pvt.Ltd.
(Village-Manikpur, P.O.-Mahinagar, Kolkata-700145.)

...Appellant
VERSUS

Commissioner of Customs (Port), Kolkata

..... Respondent
(15/1, Strand Road, Custom House, Kolkata-700001.)

WITH

(i) Customs Appeal No.75310 of 2026 (M/s. S.M. Trade Link v.
Commissioner of Customs (Port), Kolkata); (ii) Customs Appeal
No.75311 of 2026 (M/s. A. Fashion v. Commissioner of Customs
(Port), Kolkata); (iii) Customs Appeal No.75312 of 2026 (M/s.
Naaz Enterprise v. Commissioner of Customs (Port), Kolkata);
(iv) Customs Appeal No.75313 of 2026 (M/s. Rikki Exports (P)
Ltd. v. Commissioner of Customs (Port), Kolkata); (v) Customs
Appeal No.75314 of 2026 (M/s. Rahman and Brother Garments
v. Commissioner of Customs (Port), Kolkata); (vi) Customs
Appeal No.75315 of 2026 (M/s. Syborg Fashion LL.P. v.
Commissioner of Customs (Port), Kolkata);

(i) (Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-0O/O PR COMMR-

CUS-PORT-KOLKATA-Part (8) dated 01.04.2026 passed by Commissioner of Customs
(Port), Kolkata.)

(ii) (Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-0O/0 PR COMMR-
CUS-PORT-KOLKATA-Part (1) dated 01.04.2026 passed by Commissioner of Customs
(Port), Kolkata.)

(iii)  (Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-0O/0O PR
COMMR-CUS-PORT-KOLKATA-Part (2) dated 01.04.2026 passed by Commissioner of
Customs (Port), Kolkata.)

(iv)  (Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-0O/0O PR

COMMR-CUS-PORT-KOLKATA-Part (5) dated 01.04.2026 passed by Commissioner of
Customs (Port), Kolkata.)
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(v) (Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-0/0 PR COMMR-
CUS-PORT-KOLKATA-Part (3) dated 01.04.2026 passed by Commissioner of Customs
(Port), Kolkata.)

(vi)  (Arising out of Order bearing F.No.CUS/APR/INV/200/2026-GR 3-O/O PR

COMMR-CUS-PORT-KOLKATA-Part (7) dated 01.04.2026 passed by Commissioner of
Customs (Port), Kolkata.)

APPEARANCE

Shri Sudhir Mehta, Sr. Advocate & Ms.Riya Debnath, Advocate for the
Appellant (s)

Shri S.Chitkara & Shri S.Debnath, both Authorized Representative for
the Revenue

CORAM: HON'’BLE SHRI R. MURALIDHAR, MEMBER(JUDICIAL)
HON’BLE SHRI K. ANPAZHAKAN, MEMBER(TECHNICAL)

FINAL ORDER NO. 76217-76223/2026

DATE OF HEARING : 01.09.2026
DATE OF DECISION : 25.09.2026

Per : R. MURALIDHAR:

The present appeals are on account of import of consignments of
garments from Bangladesh by various exporters. As the issue is
common, with the consent of both the sides, all the appeals have been

taken up for disposal together,

2. The appellants filed self-assessed Bills of Entry for release
of goods for home consumption. Since the appellant imported the
goods from Bangladesh under the SAFTA Trade Agreement, the
goods were accompanied by the respective Certificates of
Origin. The appellant filed the Certificates of Origin along with
the Bills of Entry in the Faceless Assessment Group (FAG). As
per the SOPs provided, wherein the Port Assessment Group
(PAG) would be the appraising group, when the Bills of
Entry are pulled out from the FAG. In view of the notification,
Kolkata Seaport, under the Commissioner of Customs (Ports),

became the assessing authority under Circular No. 38/2020
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dated 21st August 2020. In the present case, in all the subject
cases, the Bills of Entry were pulled by PAG for the purpose of
assessment and verification of certificate of origin from FAG. The
PAG group had verified the Certificates of Origin and completed
the assessment of duty, and appropriate leviable duties [IGST]
were also paid on the goods. Before the order of clearance was
communicated or the goods could be released, the officers of
Customs Preventive (Kolkata), issued a notice for withholding release of
the goods by sending a note to the proper officer for withholding the
goods without issuing any detention/seizure order. The appellant sought
release of the goods from the jurisdictional Commissionerate being
Commissioner of Customs (Port) Kolkata. The proper officer of the
Commissionerate (Port) expressed his inability to do anything since
assessment of the Bills of Entry were taken over by the Preventive
Section. The goods were examined by the officers of Customs
(Preventive), as would appear from the seizure memo, and thereafter
the goods were withheld. The appellant objected to the seizure of the
goods by the officers of the Commissioner of Customs (Preventive) to
the Commissioner of Customs (Port) and stated that, inasmuch as the
seizure of the goods is without authority of law and without jurisdiction,
it cannot be acted upon. The goods would be required to be released in
view of there being no ground for withholding release of the goods. In
such a case, the goods were required to be released provisionally
without any security save and except Bonds as the assessments have

not been disputed.

3. The Commissioner of Customs (Port) passed the Orders of
provisional release, wherein it is stated that he doubted the Certificates
of Origin inasmuch as the supplier of the goods was not a manufacturer.
Being aggrieved by the Provisional Release order, agitating the fact of
seizure and fixing of a very high amount of Bond amount and Bank

Guarantee amounts, the appellants are before the Tribunal.
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4, The Ld. Senior Advocate, appearing on behalf of all the

appellants, makes the following submissions:

4.1 In the usual course of the business, the appellants imported
consignments of garments from Bangladesh from the aggregator
exporters of garments in Bangladesh. The said aggregators act as
commercial export aggregator of manufacturers, working in small and
medium scale industries in Bangladesh under the foreign trade policy of
Bangladesh. The present appellants were importing from the same set
of Bangladesh Exporters in the past and even for the subsequent

period.

4.2 Since the goods were manufactured by the local manufacturers in
Bangladesh and in view of the South Asian Free Trade Area (SAFTA)
Trade Agreement executed by and between the member countries, the
Basic Customs Duty payable on import of the goods from the member
country is exempted subject to the condition framed in the SAFTA
Rules. The Trade Agreement has been codified by each respective
contracting country by notification issued in this regard. The
government of India also notified SAFTA Trade Agreement by a
notification issued being no. 75/2006 dated 30.06.2006.

4.3 The foreign supplier filed the necessary application for the issue of
a Certificate of Origin in accordance with the SAFTA Trade Agreement,
which has been ratified by each of the countries in their domestic
applicable laws by the issue of necessary notifications in this regard.

4.4 The foreign supplier of the exporting country needs to file an
application for issue of Preferential Certificate of origin in accordance
with the Treaty and satisfy the Designated Authority (issuing
authority) constituted under SAFTA for the issue of the certificate of
origin as to value addition required for such certificate if the goods are
not wholly originated and in case of original goods a declaration is so

required from the exporting country. The issuing authority of
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Bangladesh issued the Certificates of Origin to the foreign seller of the

exporting country who supplied the goods to the appellants.

4.5 The appellants applied due diligence by asking the exporters to
send their application details for issue of Certificate of Origin for pre-
shipment examination to verify the application for preferential
certificate of origin so filed by the exporter in Bangladesh. The
appellants through their agents, obtained the receipt of the applications
made to the issuing authority together with payment documents which
verified the fact that certificates genuinely issued. Therefore, the
appellants were satisfied with the genuineness of the Certificate of
Origins and that they were issued in accordance with the Treaty by the

issuing authority.

4.6 The appellants filed self-assessed Bills of Entry for release
of goods for home consumption. Since the appellants imported
the goods from Bangladesh under the SAFTA Trade Agreement,
the goods were accompanied by the respective Certificates of
Origin. The appellants filed the Certificates of Origin along with
the Bill of Entry in the Faceless Assessment Group (FAG).
Faceless Assessment Group (FAG) was rolled out pan India by
Circular No. 9/2020 dated 5 June 2020, and thereafter by
further Circular No. 16/2022 dated 29 August 2022 Standard
Examination Orders and other SOPs were also provided,
wherein the Port Assessment Group (PAG) would be the
appraising group, and the Faceless Assessment Group (FAG)
would consist of appraiser, a superintendent, and assistant
commissioners and a deputy commissioner for verification of
assessment of any bill of entry that is assigned to the group in

the Customs Automated System.
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4.7 In paragraph 5.3.3 of the Circular a right was conferred
on the Principal Commissioner and Commissioner of Customs
at the Port to call or pull any bill of entry from the Faceless
Assessment Group (FAG) and do the necessary assessment,
and complete the proceeding. In all the subject cases covered
under the present cases, the Bills of Entry were pulled by PAG
for the purpose of assessment and verification of certificate of

origin from FAG.

4.8 After competition of assessment proceeding the respective
clearance order under Section 47 of the Customs Act, 1962
(called Out of Charge order), was only yet to be passed in
the subject cases by the PAG and other proceedings such as

assessment, payment of duly etc. were completed.

4.9 It would be pertinent to mention that by the Circular No.
11/2025 (CUS), and the notification issued by DGFT No.
7/2025-26, a general note regarding import policy was added in
Paragraph 19 of the Import Policy. Import from Bangladesh was
not to be allowed from land port, but was only allowed through
Nhava Sheva Port and/or Kolkata seaport, only in respect of

import of ready-made garments.

4.10 In view of the notification, Kolkata Seaport, under the
Commissioner of Customs (Ports), became the assessing
authority under Circular No. 38/20.20 dated 21st August 2020,
and in the course of the proceeding it pulled the Bills of Entry
from the FAG.

4.11 The petitioner objected that, since the Commissioner of

Customs (Port) is in the authorized official under the special

mode of system by which the power of assessment and the
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work of the proper officer have been distributed by the Board
to PAG only, the assessment proceeding would be completed
only by PAG. The Commissioner of Customs (Preventive) is
not a named agency for assessment of Bills of Entry and thus
it would not be able to act as an assessing officer since the
work of assessment in respect of the goods which arrived at

the port is under the jurisdiction of PAG.

4.12 The Preventive Department nonetheless proceeded to have
the examination of the goods for the purpose of assessment of
the goods. On or about 29 September 2025 and 25 February
2025, goods were examined and found to be as per
declaration, except in a few cases where disputes were raised
on the ground of Intellectual Property Right matters which
ultimately culminated into no violation. There were no
Intellectual Property Right violations but nonetheless, notices
were issued to the various manufacturers holding the IPR.
None of them came forward to lodge any claim or request for
detention of the goods, and therefore the issue of IPR was

muted.

4.13 The goods could not be released in view of the embargo
between the Commissioner (Port) and the Commissioner
(Preventive Section) over the distribution of the work. In the
meantime, demurrage charges mounted to about Rs.4 crore and

surpassed the value of goods.

4.14 In view of mounting demurrage charges and goods going
out of fashion the petitioner, without prejudice to its rights and
contentions challenges the detention of the goods as well as the

seizure by the department on the grounds that:

- The detention of the goods is bad in law.
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- The seizure effected is also bad in law, inasmuch as
the issue involved in the subject case was
imbroglio in assessment proceedings between
Preventive and Port Section and other issues such as

IPR violation and COO verifications were all over.

- Inasmuch as violation of intellectual property rights
get muted because no manufacturers come forward
(as there was no such breach of intellectual property
right).

- The certificates of origin were confirmed by the
Government of Bangladesh, and they tallied with the e-
records which are kept by the authorised officers of

the contracting countries.

- Post-seizure, the goods from the same supplier to
the appellant were also released by the PAG after

full scrutiny.

4.15 The Commissioner of Customs passed a Provisional
Release Order demanding a huge Bank Guarantee when there
was no cause of action for withholding the release, and when
the seizure was also bad in law and detention was only for the
purpose of resolving the differences between PAG and
Customs Preventive. The seizure of consignments after port
assessment were not justified since the seizure was made post
self-assessment, which was accepted but the proceeding were
yet to be completed. Only the clearance order remained, and
therefore such goods could not be seized by the preventive
section when the goods were yet to be finally cleared by the
PAG.

www.taxcode.in



Case Citation: (2026) taxcode.in 755 CESTAT
9

Customs Appeal Nos. 75309-75315 of 2026

4.16 In the facts and circumstances, the appellant preferred an
appeal before this Hon’ble Tribunal, challenging the detention
of the goods as well as the order of provisional release,
wherein huge demands of bond and guarantee and security

were demanded.

4.17 The contention raised by the appellant is that, since the
assessment proceeding has been completed but the entire
process has not been completed (inasmuch as only the
clearance order remains to be issued), there is no scope for any
seizure of the case by the preventive section who cannot
intervene in the proceeding where assessing officers are in the
midst of the assessment proceeding and have not completed the
import procedure. Only post-assessment and clearance of the
goods preventive section has power to see for proceedings in
case of shortfall of duty it can raised notice under Section 28 of
the Act.

4.18 The contention of the petitioner is that preventive officers
cannot usurp the jurisdiction of the assessing authority when the
assessment process till clearance of import has not been

completed.

4.19 Therefore, the petitioner states that the interruption by the
preventive group pending assessment is unauthorized. The
proper officers of PAG are yet to complete the process of release
of the goods which only remains pending. The exercise of
jurisdiction by the preventive authorities, paralyzing the

pending reassessment proceeding, was bad in law.
4.20 This Hon’ble Tribunal, in respect of 5 of the present

appellants, passed an order dated 24.04.2026, directing

Commissioner (Port) to complete the assessment proceedings.
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4.21 Thereafter, the assessment proceeding could not be
completed, as dispute was raised by the Customs Preventive
section before the Tribunal that there were certain inquiries

pending in respect of the Certificate of Origin.

4.22 It was also submitted by the appellant that no case of
dispute of the Certificate of Origin has been reported under the
RMS. In case of any dispute, when the certificate of origin is
doubted, the first thing is to send the report to the RMS
section and to the Central Board of Indirect Taxes and
Customs for doing needful, but no action has been so taken.
On the contrary, goods are being cleared by the PAG in its
usual course currently from the same suppliers, and therefore,
the demand of detention of the goods by preventive and request

was not reasonable.

4.23 When the matter was again taken up, the petitioners
submitted that the inquiry process in respect of each of the
certificates of origin has been completed, and the
Government of Bangladesh has certified and confirmed the
certificates of origin as “truly issued”. Therefore, there is no
dispute which remains in the field. No adverse finding has

arrived as yet.

4.24 It is also submitted that in respect of the same set of
importers and exporters subsequent consignments of
garments are being cleared on the basis of the Certificates of
Origin issued by the respective exporters. This shows that the
so called doubting the veracity of the COOs in the present
case by the Customs (Preventive) is purely based on

presumptions and assumptions. The details of the present held
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of exporters are as per the following Table:

1 2 3 4 5 6 7 8
Sl. | Importers Invoice no. Certificate of origin Relevant Invoice No. Post Import clearance Bill of
No. Name Page pages of from same supplier Entry No.
Bill of certificate of origin under
entry With accepting the which the
‘Assessed certificate new
Stamp’ by imports
Customs allowed
1. M/s. Page 3 EPB/25/0THER/13753 | 4404647 S.I/IRBG.47/2026 EPB/26/other/6374 8699290
Rahman & SI/RBG/04/25 dated 4" September, 2025 | dated 9-09- Dt. 10.03.2026 dated 12.04.2026 Dt.
Brothers Page 3 includes Page — 13 2025 Page 13A 16.04.2026
Garments 3-12 Page: 1 Relevant
page 13B-
13C
2. S.M. Trade Page — 17 EPB/25/0THER/13756 | 4447994 GTE/SMTL/39/2026 EPB/26/others/5151 8174846
link GTE/SMTL/31/2025 | dated 4™ September, 2025 | dated 11- Dated dated 16.03.2026 Dt.
Dt. 12.08.2025 Page — 18 09-2025 11.03.2026 Page — 19 19.03.2026
Page : 14 -
16
3. Rikki Page — 23 43399169 SC/042/REPL/2025 EPB/25/others/14689 4690540
Exports SC/040/REPL/2025 EBP/25/others 13660 dated Dated dated 18.09.2025 Dt.
Dt. 20.08.2025 dated 03.09.2025 9.9.2025 02.09.2025 Page — 25 23.09.2025
Page 24 Page: 20-22
4. Zaahi Page — 29 EBP/25/others/14079 4435153 ZEPL/08/2025-2026 EBB/N)SAFTA/427 4379618
Fashion ZEPL/06/2025-2026 darted 04.09.2025 dated Dated 23.09.2025 dated 23.09.2025 Dated
Pvt. Ltd. Dt. 26.08.2025 Page - 30 11.09.2025 Page - 31 26.09.2025
Page :28
5. A. Fashion Page — 35 EPB/25/others 4399189 ME/AF/40/2025 EPB/25/others/1562 5033491
ME/AF/31/2025 13769 dated 04.09.2025 | dated Dt. dated 08.10.2025 Dt.
Dt. 15.04.2025 Page 36 09.09.2025 14.09.2025 Page — 37 10.10.2025
Page: 32-34
6. Syborg Page — 40 EPB/25/others/14070 4427804 SEL/20/2025-2026 EPB (N) SAFTA 1425 9704049
Fashion SFL/09/2025-2026 dated Dt. at 23.09.2025 Dt.
LLP Dt. 29.06.2025 Page 41 10.09.2025 09.09.2025 Page - 42 24.09.2025
Page: 38-39
7. Naaz Page — 45 EPB/(N) SAFTA/1392 dt. | 4384516 dt. NIL NIL
Enterprise RMG/07/2025 04.09.2025 09.09.2025
Page 46 Page: 43-44

5. It is prayed that in the facts and circumstances, it will be
if this Tribunal

release the goods as assessed and also

proper directs the Customs Authorities to
issue de-bonding
waiver certificates so that the detention charges on the goods
may be got waived from CGS and container supplying

companies.
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6. The Ld. AR appearing on behalf of the Revenue submits that
the Bills of Entry under question have been put up to the
Customs officials after self-assessment. Even as the Certificates
of Origin and Valuation etc. were being verified by the Custom
(Port) officials, information was received by the Preventive
Wing of the Customs to the effect that the veracity of the
Certificates of Origin, is dubious. On examination of the
consignments, it was also found that some branded items,
which would result in infringement of the IPR of various
reputed manufacturers, were found. Therefore, the Preventive
wing was very much within their power to detain and seize the
goods in question. Within the time limit specified, Provisional
Release order was passed by the Commissioner (Port).
Considering the under-valuation aspect and likely contravention
of the SAFTA provisions, the Revenue was correct in
demanding a high Bond and Bank Guarantee. He justifies the
terms and conditions set under the Provisional Release order.
Though the Tribunal has passed an interim order asking the
Customs to release the goods by way of finalization of the Bills
of Entry, the same cannot be undertaken as the time taken for
verifying the veracity of the Certificates of Origin would be high
and hence, the only recourse available to the appellants is to
clear the goods on provisional basis. The finalization can be
undertaken once the Certificates of Origin details have been

received by the Revenue.

7. Heard both the sides and perused the Grounds of Appeal and

all the written submissions made by the appellants.

8. Admittedly, the importers have filed the self-assessed Bills of Entry.
Based on the information available, the Customs (Port) officials have
taken up the work of verification of the Certificates of Origin, Invoice

etc. It is observed that the assessment has been taken up by Port
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Assessment Group [PAG] and not by the Faceless Assessment Group in
this case. Such authorization is required to be given by the
Commissioner and the seems to have been given. After this, the
Certificates of Origin have been checked and defaced. There is no
dispute that the Invoice, Certificate of Origin and Bill of Entry are fully
linked. After this, we find that the Bill of Entries have been marked as
Assessed Copy and the details of the Challan under which Customs
Duty paid is noted. This leaves out only the Out of Charge to be given
to the consignment for outward movement of the goods from the
Customs area. One set of documents pertaining to one of the importers,
is reproduced below for ready reference to get clarification about the
system adopted by the Customs (Port) in respect of these

consignments:
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9. After such assessments were completed by the Customs (Port), the

Preventive wing entered into picture. The Panchanama has been drawn

after examining the container. The office of the AR has provided one
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Panchanama in respect of one of the appellants, Zahi Fashion Pvt Ltd.,

which is reproduced below:
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10. From the details of the Panchanama, we do not find that any
famous Brand clothes have been found. They seem to be normal cloth
with a specific name, not that of any reputed Brand as such. As a
result, we do not find any adverse report about the goods found inside

the container.

11. On going through the Panchanama, in respect of another appellant,

SM Trade Link also, we have come to the same conclusion.

12. In the due course, the Sea Customs Wing, CCP Kolkata has passed
Order under Section 110(1) of Customs Act 1962 intimating the seizure
/ detention of the goods in question. One representative sample in
respect of the Order passed in respect of the appellant Rahman and

Brothers, is reproduced below:
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13. After this, the Office of the Commissioner of Customs (Port) has
issued the Provisional Release Orders. The representative sample in

respect of Rahman and Brothers is reproduced below:
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14. From the table containing the Brand names in the above order, they

do not seem to be of any famous branded cloth manufacturers. Further,
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the Order itself states that the brand owners/ their representatives
have been intimated about the presence of their brand, and were given
time to send their response. Admittedly, no response was received from
them. Therefore, so far as the allegation about the consignments
containing the Branded Goods is concerned, the likely infringement of
IPR does not get proved at all. The only other issue raised by the
Customs Preventive is about the veracity of Certificates of Origin. The
Release order admits that the concerned appellant has furnished the
cost break up. In the coming paragraphs, we are giving our finding on

the Certificate of Origin.

15. Thereafter, without any specifics about the value of identical /
similar consignments, the value stands redetermined between 3 to 4
times of the declared value, purportedly based on the Value as per the
Market Enquiry, without any details as to where did the officials go for
this Market Enquiry, who were the persons contacted, what is the
nature of the persons giving the value of such products. Therefore, the
value arrived in the Provisional Release Order is flawed without any
proper documentary evidence. Even otherwise, the value arrived at
would have any bearing only when the Customs Duty exemption

claimed under SAFTA comes to be denied.

16. When the appeals came up for Hearing before the Bench on
24.04.2026, the Bench was primarily hearing the appellant’s pleading
that the Revenue had no case whatsoever on account of IPR
infringement and on the veracity of the Certificates of Origin. When the
value was enhanced arbitrarily to the extent of 3 to 4 times of the
declared value, and the Bond and Bank Guarantee was fixed
accordingly, the appellants apart from their pleading to set aside the
Provisional Release Order, were also ready to pay the requisite Customs
Duty if the Bills of Entry could be finalized, so that they do not have to
undergo the pains of providing Bond and Bank Guarantee for the highly

www.taxcode.in



Case Citation: (2026) taxcode.in 755 CESTAT
35

Customs Appeal Nos. 75309-75315 of 2026

enhanced value. Accordingly, the Bench had passed the Order on

24.4.2026. The relevant portion is reproduced below:

3. Thus the Ld.Senior Counsel appearing on behalf of the Appellants
further submits that in all these cases, subsequent imports from the same
exporter/set of exporters are being allowed in the normal course without
raising any issue about the veracity of the Country of Origin Certificate
issued in respect of the said Exporter(s) by the Bangladesh authorities.
He submits that the transaction value have been accepted as normal for
the subsequent consignments. Only in the case of present five
consignments, in respect of five appeals, disputes been raised and for
which provisional release was ordered under Section 110A of the

Customs Act.

4. The Ld.Counsel submits that they may be allowed to file the
documentary evidence about the veracity of the COO Certificates and the
transaction value declared and the details of subsequent clearances
allowed in respect the same exporters before the adjudicating/assessing
authority and a direction may be given to the adjudicating/assessing

authority to issue final orders in the matter.

7. After considering the submissions made by both the sides we
feel that the request of the appellant seems to be bonafide. Instead of
making them pay the amount said to be high for obtaining provisional
release, it may be better suited if the adjudicating authority passes a final
order itself in respect of transaction value as well the veracity of the COO
Certificates and takes appropriate action in law to release the goods
based on such Final Order passed by him in respect of the said
consignments, as in subsequent imports it is stated that the Revenue has

accepted the contention of the appellant-importers.

17. However, in spite of such clear directions from the Tribunal, the Dy.
Commissioner of Customs (Prev), vide letter dated 30.04.2026, has
addressed a letter to the Asst Commissioner — A R for Revenue, which

is reproduced below:
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18. After this one more letter dated 08.05.2026 has been written by the
Dy Commissioner, Customs (P) to the Asst Commissioner - AR for

Revenue, which is reproduced below:
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Commissioner of Customs (Prev) should 1

: 1A V¢ 1lso been made L party to
this case so that a proper submission in response on the issues x‘.uv,-"rl n
the application could have been made by r'||~.l office before the Ld. Tribunal
when the matter was initiallv taken up for discussion. We would also like
[0 re-i1terate the submissions made vide our earlier letter dated
30.04.2026, where the preliminar findings of the investigation has already
been shared, including the fact that in most of the cases, the importers

have not been found at the address declared by ther

This is for information and further necessary action at your end

please.

Digitally signed by ANIRBAN DASGUPTA
Anirban Dasgupta o
Date: 08-05-2026

16:47:29

19. We have gone through the above letters. We make it clear that we
do not take kindly to the tone and tenor of these letters. First of all, the
Order passed by the Tribunal, is required to be complied with unless the
same is overturned or stayed by the Higher Court. The Provisional
Release Order was passed by the Commissioner (Port) against which

the appellants have filed their appeal before the Tribunal. Therefore, so
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far as the Bench is concerned, they are not required to address
anything to Customs (Prev) in this matter. Therefore, the contention
that no communication was sent to Customs (Prev) on the appeals filed
by the appellants, has no legal legs to stand on. It is not for the
Customs (Prev) to educate the Bench as to what procedure should be
followed. We take strong objection to the comments made by the Dy.
Commissioner on this count. As we have seen and observed after going
through the Panchanama and Provisional Release Order, there is not an
iota of evidence towards infringement of IPR. The Provisional Release
Order specifically mentions that none of the so-called Brand owners /
their representatives responded to the messages sent to them.
Therefore, the Customs (Prev)’s attempt to give the colour of
infringement of the IPR is completely uncorroborated and hence is
legally not sustainable. The goods were seized / detained and no
evidence whatsoever was gathered by the Customs (Prev). In order to
justify the illegal detention, they have latched on to the issue of
veracity of Certificate of Origin issue. Here again, not an iota of
evidence has been brought in about the enquiries made with the
Bangladesh Authorities during the past more than 9 months. No
evidence towards RMS has come up from their side. For their contention
about the dummy importers, no evidence has been provided as to how
the Preventive wing has come to this conclusion. This shows that under
one pretext or the other, the seizure / detention was being justified

without any evidence whatsoever.

20. On top of it, the Customs (Prev) has the audacity to write a letter
stating that “It is not feasible to pass final Order regarding the final
release of the impugned consignments till the completion of the
investigation. Any direction on this line by the Ld. CESTAT while the

investigation is still going on will be bad in law and department will

reserve its right to prefer an appeal against such order”.
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21. We make it clear that first of all the Respondent in this case is
Commissioner (Port) and not the Commissioner (Prev). Therefore, the
Dy. Commissioner Customs (Prev) has no business whatsoever to make
such an outrageous comment. Secondly, he cannot sit on judgement for
the orders passed by the Tribunal, which is binding on the concerned
subordinate officials. So far as the right to file an appeal against the
order of the Tribunal is concerned, no one denies that such right exists
with the Revenue. But that right has to be exercised before the higher
forum like High Court / Supreme Court. Therefore, to put the same in
such a fashion in the letter dated 30.04.2026 amounts to threatening
the Bench and contempt of the Tribunal. Hence, recording our strong
displeasure about the way the Dy. Commissioner Customs (Prev) has
sent his response letter, we are marking a copy of this Order to the
jurisdictional Chief Commissioner and CBIC for taking necessary action

against the concerned official.

22. The matter came for Final Hearing on 12.05.2026 and after hearing
both the sides, the Final Order was reserved. In view of the retirement
of the Member- Technical of the Bench which heard matter, the matter
was again relisted on 01.09.2026 with the permission of the Officiating
President. The matter was heard at length from both the sides and

orders were reserved on that date.

23. After discussing our observations in the earlier paragraphs, we have
also considered the submissions of the appellants with regard to the
subsequent imports by them from the same set of exporters from
Bangladesh. The following Table shows the sample transactions for each
of the appellant about the consignments under present litigation, vis-a-
vis the subsequent transaction, wherein the imports from the same
exporter, with their Certificate of Origin, have been allowed for home

consumption, granting SAFTA Customs Duty benefit:
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1 2 3 6 7 8
SI. | Importers Relevant Post Import clearance | Bill of Entry Invoice No.
No. Name pages of Bill from same supplier No.
of entry certificate of origin
accepting the certificate
1| Mfs. 4404647 EPB/26/other/6374 8699290 S.I/IRBG.47/2026
Rahman | dated 9- dated 12.04.2026 Dt. Dt. 10.03.2026
& 09-2025 Page 13A 16.04.2026
Brothers | Page: 1 Relevant
Garments page 13B-
13C
2. | S.M. 4447994 EPB/26/others/5151 | 8174846 | GTE/SMTL/39/2026
Trade dated 11- dated 16.03.2026 Dt. Dated
link 09-2025 Page — 19 19.03.2026 11.03.2026
Page : 14 -
16
3. | Rikki 43399169 | EPB/25/others/14689 | 4690540 | SC/042/REPL/2025
Exports dated dated 18.09.2025 Dt. Dated
9.9.2025 Page — 25 23.09.2025 02.09.2025
Page: 20-
22
4. | Zaahi 4435153 EBB/N)SAFTA/427 | 4379618 | ZEPL/08/2025-2026
Fashion dated dated 23.09.2025 Dated Dated 23.09.2025
Pvt. Ltd. | 11.09.2025 Page - 31 26.09.2025
Page :28
S| A 4399189 EPB/25/others/1562 | 5033491 ME/AF/40/2025
Fashion dated dated 08.10.2025 Dt. Dt.
09.09.2025 Page — 37 10.10.2025 14.09.2025
Page: 32-
34
6. | Syborg 4427804 EPB (N) SAFTA 9704049 SEL/20/2025-2026
Fashion dated 1425 at 23.09.2025 Dt. Dt.
LLP 10.09.2025 Page - 42 24.09.2025 09.09.2025
Page: 38-
39
7. | Naaz 4384516 NIL NIL NIL
Enterprise | dt.
09.09.2025
Page: 43-
44

24. Representative sample of the Bill of Entry, Invoice and Certificate

of Origin towards the present litigated consignments and subsequent

consignments are extracted below:

A. Present Litigation Documents :
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B. SUBSEQUENT IMPORT DOCUMENTS:
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25. The above documentary evidence proves that for the subsequent

imports from the same exporter, the Certificate of Origin issued and

Value given in the Invoices were accepted in respect of similar
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consignments of garments. Such documentary evidence has been
provided in respect of 6 of the appellants as can be observed from the

above Table.

26. These documentary evidence show clearly that the Revenue had no
case on account of IPR violation and also on account of veracity of
Certificate of Origin or on account of valuation. The Customs (Prev),
after the consignments were taken up for verification by the Port
Assessment Group [PAG] and duly assessed by them with the value to
be adopted and Customs Duty to be paid, for the reasons best known to
them, have entered into the fray. The Panchanama has failed to prove
any mis-classification / mis-declaration issue. The IPR issue has been a
non-starter from the beginning. The Certificate of Origin issue flies on
the face of the Customs (Prev) with the subsequent imports being
allowed from the same set of exporters. So far as the valuation issue is
concerned, this was never the issue raised by the Customs (Prev), but
was the creation of the Customs (Port) probably in view of the failure of
Customs (Prev) to come up with proper evidence within the 6 months

from the date of seizure of the goods, so as to issue of SCN.

27. Even as we were in the process of the finalizing our Order based on
the above observations, on 22.09.2026, the Sr. Advocate representing
the appellants made a special mention to submit copies of the
verification reports of the subject Certificates of Origin by the
Bangladesh Authorities. With the consent of the AR’s office the same

was allowed to be taken on record.

28. The Ld. A R has sent an e mail on 23.09.2026 noting that the
documents submitted by the Ld Senior Advocate pertain to the
verification conducted by the Bangaldesh Authorities. He has submitted

that the matter may be remanded to the Adjudicating authority.
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29. The relevant copies of the response received from the Bangladesh

Authorities are extracted below:
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SAFTA Issue Number & date:
PBRSOthet/13753 Date.04-09-2025

umi la GBS ; 03092025
05_Mousumi Enterpnise. Diika__ EPB/25/Other/13768 Date:04.09.2038
07 _Mousumi Enterprise. Dhaka __ EPI25/0her/ 13769 Dite.04-09-2031
OSPamecr & Co. Dhaka, PI25/0URI/13659 Daic:03:09:202:
09 hamecr & Co, Dhaks EPB25/01he1713661 Date:03-09-2023

~10_1. Enterprise. Dhika EPBSOMr/13755 Date:03-09:2005 | INDIA____
11, 5. 7. Enterprise, Dhiska PR2S/Othe1713756 Date:03 | INDIA
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7:48 al T @)

Annexure-A
Government of the People's
Republic of Bangladesh
Export Promotion Bureau
Policy and Planning Division
TCB Bhaban, 1, Kawran Bazar, Dhaka.

www.epb.gov.bd
N0-26.02.0000.26.23.48.297.24-2108 Date: 18"

Ashar 1433 B.S. / 2nd July 2026 Christian Era
Subject: Regarding verification of the authenticity of SAFTA Certificate of
Origin issued under SAFTA Agreement.

Reference: (1) Ministry of Commerce Letter No.
26.00.0000.121.39.036.25.84 Date: 19 May 2025.

(2) Ministry of External Affairs Letter No.
19.00.0000.411.43.066.17-188 Date: 01 April 2025.

(3) Ministry of External Affairs Letter No.
19.00.0000.411.43.066.17-487 Date: 29 April 2025.

(4) High Commission of India, Dhaka Note Verbale No-
Dhaka22032026-278 Date: 22 March 2025

(5) High Commission of India, Dhaka Note Verbale No-
Dhaka08042026-340 Date: 08 April 2025.

With kind reference to the above subject and referred letters, it is
informed that as per the letter received from the High Commission of India
in Dhaka, in light of Article-15(d) of OCP for SAFTA Rules of Origin,
according to the "Questionnaire", the relevant information of 22 SAFTA
Certificates of Origin issued by the Export Promotion Bureau against the
export of goods from Bangladesh to India are as follows:

SL. No|Name of the Exporices SAFTA lespe Nember & date: ;m‘:‘:‘“ Remsark

Information of 19 SAFTA Centificates of
Origin has been peeparcd according 10 the
stated  "Questionnaire”™ The SAFTA
Certificates of Origin were issued from the
Head Office of the Export Prossotion
Bureau, which are correct

ol Seher Intemational, Dhaka  EPB2SOnher/13753 Date 04-09-2025  [INDIA

02 Seher Intematscoal, Dhaka |EPB/2$/Other/13754 Date 04-09.202¢ INDIA
03 ‘.\hm-u\'a Entetprise, Diaka. [EPB2S5/Other/ 137685 Date 04-09.2025 - [INDIA
04 Moussmi Enterprise, Dbaka, EPB/2S/Other/13766 Date 04-09-225 | INDIA
05 Mousumi Entorprise, Dbaka [EPB/25/Other/ 13767 Date- 04-09-2025 | INDIA
06 Mousumi Enterpeise, Dbaka. EPR/2S Other/ 13768 Date 04-09.3025 INDIA
07 Mousum Enterprise, Diaka [EPB/2SOnher/13769 Date 04-09-202¢  [INDIA
o ‘&1")«1 & Co, Daka EPB 25/ Onher/ 13659 Date 03-09-2025  INDIA
#  Sameer & Co, Dhaka EPB/2S/Other/ 13661 Dale 03-405-2025 | INDIA
10 G T Enterpase, Dhaks  |EPB/25Other/ 13755 Dute 04-09-2025 | INDIA
1 G.T Encrprise, Dhaka | EPB/2SOther/ 13756 Date 04-09.2025 INDIA
12 Ramishs Esserpeise, Dhaka |EPB/2S/Onher/ 14069 Date 0909-2025 | INDIA
13 Ramisha Emerpeise, Dhaka | EPR/2S/Other/ 14070 Date 09-09-2025 INDIA
14 |Ramisha Enterprise, Dhaka |[EPB25/Other/ 1407 Date 09-09-2025  [INDIA
15 Ramishs Esserpeise. Dhakac |EPB/2S Other! 14080 Dotc 09.09-2025 INDIA
16 Dada Nur Enterprise, Dhaka | EPB/25/Other/14077 Date09.09-2025 | INDIA
17 Dada Nur Emerprise, Dhaka |EPB/25/Other/ 14078 Date. 09.09.2028 | INDLA
IS Dads Nur Emerprise, Dhaka EPB2S/Other/ 14079 Date 09.09.2025 INDIA
19 AS Esterpeise, Dhaka  |EPB/25/Other/13752 Date 04-09-2025 | INDIA

Information of (3 SAFTA Certificates of
Oxigin has been pecpared acconding 10 the
stated  “Questionnaire™.  The  SAFTA
Certificates of Origin were issued from the
Jashore Regional Branch Office, which are
comect

20 S M TRADING, JESSORE. EPBANVSAFTA1391 Date 04.09.2025 INDIA

21 'S M TRADING, JESSORE [EPBANVSAFTA 192 Date:04-09.2025 INDIA
2 S M TRADING, JESSORE. EPBANVSAFTA/1399 Dute 08.09.2025 INDIA

2. The matter is hereby sent for kind information and taking necessary
action.

Enclosure: 503 (Five hundred three) pages as described.

Sd/-
(Md. Ruhul Amin)
Director General-2
Copy to:
Ministry of Commerce www.taxcode.in

Bangladesh Secretariat
Dhaka.
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30. We have also got cross-verified the COOs finding place in the above
Bangladesh Official’s letter and the connecting COOs in respect of the
present litigation in respect of the 7 appeals. The ticked COOs are as

per the above letter issued by the Bangladesh Authorities:
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31. Our earlier observations about the COOs in question cannot be the
reasons to withhold the consignments, gets fortified by the letter dated
2" July 2026, wherein the COOs under dispute have been taken up for
enquiry by the Bangladesh and the same have been certified to be
‘correct’ by them. Thus, this puts an end to the Revenue’s arguments

on the veracity of the COOs.

32. Based on the other documents on record, in the earlier paragraphs
we have already come to a conclusion that the Revenue had no case
against the appellants. Thereafter the appellants, have come up with
the Enquiry report from the Bangladesh Authority by way of the letter
dated 2" July 2026. It is also on record that even as on 1t September
2026, when the appeals were re-heard, there was no whisper from the
Revenue about such letter being received from the Bangladesh
Authorities. The matching of many of the Certificates, along with the
factual details discussed by us in the earlier paragraphs, makes us to
take a clear view that there is no necessity to refer the matter to the

lower authority, as has been requested by the Ld AR.

33. In view of the foregoing detailed discussions, we hold that the
Revenue has not made out any case whatsoever against the appellants.
Accordingly, we hold that the detention of the consignments in question
is illegal. We set aside the impugned Provisional Release Orders and
direct the Customs (Port) to release the goods based on the already
Assessed Bills of Entry provided to the appellants for payment of
Customs Duty [ IGST], which as per the appellants, has already been
paid by them.

34. Coming to the submissions of the appellants regarding waiver of the
demurrage / detention charges, we have already held that the Customs

has no case to detain the imported consignments. It would be relevant
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to go through the Handling of Cargo in Customs Areas Regulations,

2009, wherein the Regulation 6(1) reads as under:

“6. Responsibilities of Customs Cargo Service Provider. - (1) The

Customs Cargo Service provider shall -

() subject to any other law for the time being in force, shall not charge

any rent or demurrage on the goods seized or detained or confiscated

by the proper officer;”

35. We have also gone through some of the relevant case laws on the

issue, which are discussed below:

(2025) 31 Centax 448 (Cal.)

Vinod Kumar Jain

Vs Rajesh Jindal, Principal Commissioner of
Customs (Port)

2. We also note that the department has not issued the detention certificate

for waiver of detention charges and other charges and it appears that only for

a partial period such certificate has been issued. The department should not

frustrate the order and direction issued in our judgment and order dated
24.11.2021, more particularly, when the department has not preferred any
appeal against our judgment and the same has attained finality. Therefore,

the department is directed to issue detention certificate for the entire period

of detention, that is, till the goods are released in _terms of the direction

issued eatrlier.

2019 (367) E.L.T. 972 (Mad.)
AGRO 1 STOP
Vs C C, CHENNALI-II

6. The petitioner has also prayed for waiver of demurrage charges

incurred in respect of the detained consignments. In the light of Rule 6(1) of

the Handling of Cargo in Customs Areas Regulations, 2009, which provides

that the Customs Cargo Provider shall not, subject to any other law for the
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time being in force, charge any rent or demurrage on the goods seized or

detained or confiscated by the Superintendent of Customs or Appraiser or

Inspector of Customs or Preventive officer or examining officer, as the case

may be, there shall be a waiver of demurrage charges.

2021 (378) E.L.T. 643 (Tri. - Mumbai)
S.G. INTERNATIONAL

Vs C C, NHAVA SHEVA-I

4.13 In respect of detention and demurrage charges in their letter dated
18-10-2021, Revenue has stated as under :

“3. In regards to detention waiver, it is to that this office will follow
Regulation 6(1)(I) of the Handling of Cargo in Customs Areas
Regulations, 2009 which states that -

The Customs Cargo Service provider shall -

Subject to any other law for the time being in force, shall not charge
any rent or demurrage on the goods seized or detained or
confiscated by the Superintendent of Customs or Appraiser or
Inspector of Customs or Preventive officer or examining officer as

the case may be”

Taking the note of the above submission made by the Revenue before us

and admitting that these goods have been detained by them, we are of the

opinion that these charges should be waived and proper certificate in this

regards be issued by the concerned authorities.

36. We find that the ratio laid down in the case law is squarely
applicable to the facts of the present case. Therefore, we direct the
Revenue to issue complete waiver order towards demurrage and other

charges in respect of the detained consignments.
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37. To Summarize:

(a)

(b)

()

(d)

(e)

(f)

(9)

(h)

No case has been made out against the appellants in respect of

infringement of IPR.

No case of has been made out that the Certificates of Origin
produced by the appellant are suffering from any defect. The
same have already been accepted as proper and defaced by

the PAG of the Customs (Port) before the goods were detained.

Subsequent imports from the same sources with COOs are
being cleared with SAFTA benefits.

Bangladesh Authorities vide their letter dated 2" July 2026,
have certified that the COOs are in question are proper and are

in order

In view of (a) (b) (c) and (d) above, we hold that the appellant
is eligible for Customs Duty exemption as per SAFTA

provisions.

No documentary evidence has been brought in by Customs
(Port) officials for conducting Market Survey for enhancement
of value of the imported consignments. Hence, the higher

value adopted by the Customs, stands set aside.

Complete waiver of the demurrage / detention and other

charges is to be granted for the detained consignments.

Since, we have decided the issue on merits, holding that no
case has been made out against the appellants, we are not
wading into the issue as to whether Customs (Prev) has the
jurisdiction to detain the goods when the Assessment is
underway within the PAG of the Customs (Port).
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38. The appeals stand allowed as per the above terms.

(Order pronounced in the open court on 25.09.2026.)

Sd/
(R. MURALIDHAR)
MEMBER (JUDICIAL)

Sd/
(K. ANPAZHAKAN)
MEMBER (TECHNICAL)
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