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ORDER 

GOODS AND SERVICES TAX APPELLATE TRIBUNAL, 
 

State Bench Thane 

  

The brief fact of the case is that the SGST department disallowed the Input Tax 

Credit on the ground of mismatch of ITC. Show cause notice was issued and the 

adjudicating authority confirmed the proposed demand of ITC. Against the said 

Order-In-Original, in the appellant’s appeal, the first appellate authority 

dismissed the appeal. Hence the present appeal. 

Shri Surinder Mehra appearing on behalf of the appellant at the outset submits 

that the adjudicating authority has neither given details of mismatch in the show 

cause notice nor provided thereafter to explain the mismatch. He submits that if 

overall period is taken then there is no mismatch and the appellant is entitled for 

the ITC correctly. He also submits that the learned first Appellate Authority has 

not given sufficient hearing as on the second date of hearing the appellant sought 

for an adjournment thru email communication, which was not granted and ex-

parte order was passed. 

Shri Chhagan Jaybhay, learned Deputy Commissioner, Authorized Signatory 

appearing for the State GST department, Respondent submits that the detail chart 

of ITC mismatch was submitted on the portal yesterday 06.10.2026 only. 

We have heard both sides and perused the records. We find that in the present 

appeal the question of law involved is that whether the appellant is entitled for 

the Input Tax Credit in terms of Section 16 of the CGST Act, 2017 read with the 

Maharashtra GST Act, 2017 in the fact that the lower authorities disallowed the 

ITC on the ground of mismatch. 
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We find that in the show cause notice the details of mismatch was not given fully 

enabling to the appellant to explain their case. The detail chart of mismatch was 

submitted by the learned AR only now which was not before the adjudicating 

authority. Moreover, the learned Appellate Authority has not given sufficient 

opportunity of personal hearing to the appellant. With this undisputed fact, we 

observe that there is gross violation of the principles of natural justice at every 

stage i.e. Adjudication as well as by the appellate authority. Therefore, we are of 

the view that entire matter needs to be reconsidered on all aspects by the 

adjudicating authority. Needless to say that the adjudicating authority shall grant 

the sufficient opportunities to the appellant to explain their case after the details 

of mismatch is provided to the appellant. Since, we have not examined other 

issues, all the issues are kept open. With the above observation, the impugned 

order is set aside and matter is remanded to the adjudicating authority for passing 

a reasoned de novo order, preferably within a period of 3 months from the date 

of this order. Appeal is disposed of in the above terms. 

  

(Pronounced in open court on 07.10.2026) 
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