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Summary of the order and demand after issue of order by the GST Appellate Tribunal

whether remand order : No

Order reference no. : ZN090371026000389H Date of order : 15/10/2026

1. GSTIN/Temporary ID/UIN - 09BPCPK2624C1ZB

2.
Appeal Case Reference no. - 
APL/25/LCK/2026

Date - 24/03/2026

3. Name of the appellant - M.K.ENTERPRISES , mailmkenterprises2017@gmail.com , 9580588080

4.

Name of the respondant - 
1. Shri Prakash Yadav Joint Commissioner(IT) State Tax Headquarters Lucknow , ctithqlu-
up@nic.in , 7235002314
2. THE COMMISSIONER OF STATE GST

5. Order appealed against - AD090923171077R

(5.1) Order Type - Demand Order
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(5.2) Ref Number - ZD091125104569B Date - 01/11/2025

6.
Personal Hearing - 15/10/2026 18/09/2026 11/09/2026 10/09/2026 03/09/2026 27/08/2026 
23/07/2026

7. Status of Order under Appeal - Reject - Order under Appeal is annulled

8.

Order in brief - M/s M.K. Enterprises availed ITC of Rs.11,02,074 on purchases from M/s A.S. 
Enterprises, which was subsequently reported to be non-existent. The Proper Officer confirmed a 
demand of Rs.26,91,684 under Section 74 of the UPGST Act, 2017, and the appeal was rejected ex 
parte. The appellant contended that the purchases were genuine, supported by tax invoices, e-way 
bills and banking-channel payments, and also voluntarily reversed ITC of Rs.5,52,922 with 
applicable interest for invoices unpaid beyond 180 days. The appellate authority held that the 
Department failed to establish fraud, collusion or non-receipt of goods through cogent evidence. 
Accordingly, the impugned orders were set aside and the appeal was allowed with consequential 
relief as per law.

Summary of Order

9. If demand order then whether demand quantified: Yes

Section-I

Particulars Central tax State/UT tax Integrated tax Cess Total

  Disputed 
Amount

Determined 
Amount

Disputed 
Amount

Determined 
Amount

Disputed 
Amount

Determined 
Amount

Disputed 
Amount

Determined 
Amount

Disputed 
Amount

Determined 
Amount

1 2 3 4 5 6 7 8 9 10 11

(a) Tax 551037 0 551037 0 0 0 1102074 0

(b) Interest 243768 0 243768 0 0 0 487536 0

(c) Penalty 551037 0 551037 0 0 0 1102074 0

(d) Fees 0 0 0 0 0 0

(e) Others 0

(f) Refund 0

10. For Other orders and Demand orders which are not quantified:

Issues as 
raised by 
proper 
officer

Issues as determined by Appellate/Revisional authority
Order by GST 
Appellate 
Tribunal
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Short or 
non-
payment 
of tax

The First Appellate Authority examined the appeal filed by M/s MK 
Enterprises against the order passed under Section 74 of the UP GST Act for 
FY 2020-21, wherein ITC was disallowed on grounds of bogus purchases 
and non-genuine suppliers. The appellant contended that ITC was availed 
based on valid tax invoices, payments were made through banking channels, 
and returns were duly filed. It was argued that denial of ITC merely on the 
basis of supplier default or cancellation of registration is not justified when 
the recipient has complied with statutory requirements. The Appellate 
Authority, however, analyzed the findings of the adjudicating authority and 
the investigation records. It was observed that the suppliers were found non-
existent or lacking business infrastructure, and there was no credible 
evidence of actual movement or receipt of goods. The appellant failed to 
furnish supporting documents such as e-way bills, transport details, stock 
records, or proof of physical delivery. The authority held that mere 
possession of invoices and proof of payment is insufficient to establish 
eligibility of ITC unless actual supply of goods is proved as per Section 
16(2). The burden of proof lies on the recipient to substantiate the 
genuineness of transactions. Accordingly, the Appellate Authority upheld 
the findings of the adjudicating authority, confirming disallowance of ITC 
along with applicable interest. The penalty imposed under Section 74 was 
also sustained, considering the transactions to be non-genuine and involving 
wrongful availment of ITC. Tax imposed Rs. 1102074.76, interest imposed 
Rs. 487536.00 and penalty Rs. 1102074.76

The appeal 
filed by the 
Appellant is 
allowed with 
consequential 
relief as per 
law.

Place :LUCKNOW

Date : 16.10.2026

Signature

LUCKNOW ANAMIKA DEVI

Designation : Stenographer/Law researcher

Jurisdiction :Lucknow
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