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HIGH COURT OF JUDICATURE AT ALLAHABAD
APPLICATION U/S 528 BNSS No. - 14102 of 2026

M/S Aarti Industries And Another

..... Applicant(s)
Versus
State Of U.P. And 2 Others _
..... Opposite
Party(s)
Counsel for Applicant(s) : Mohammad Samnani Ali, Mohd

Raghib Ali, Sr. Advocate
Counsal for Opposite Party(s) : Vineet Vikram, G.A.

Court No.-74

HON'BLE DEEPAK VERMA, J.

1. Heard Sri Saghir Ahmad, learned Senior Advocate assisted by Mohd.
Samnani Ali, learned counsel for the applicants; Sri Imran Ullah, learned
Senior Advocate assisted by Sri Vineet Vikram, learned counsel for the
opposite parties no. 2 and 3; learned A.G.A. for the State and perused the
record.

2. The present 528 B.N.S.S. application has been filed to quash the
impugned order dated 13.03.2026 passed in connection with pending
Criminal Appeal No.16 of 2025, (M/s Aarti Industries Khurja and Another
vs. State of U.P. & Others), arising out of complaint N0.2282 of 2024
(earlier complaint no.711 of 2021), M/s Maa Shakti Ceramics vs. M/s Aarti
Industries Khurja, under section 138 NI Act, Police station Khurja Nagar,
District Bulandshahr.

3. Counsel for the applicants submits that opposite party no. 2 initiated
proceedings under Section 138 N.l.Act, thereafter the trial court after
appreciating evidence produced by the parties, convicted the applicant under
Section 138 N.I. Act. Thereafter, the applicant filed appeal and the learned
appellant court vide order dated 13.03.2026 admitted the appeal and released
the appellant on bail with condition that appellant shall deposit 20% of the
compensation amount. It is next submitted that the order impugned is liable
to be set aside. The first submission of counsel for the applicant is that the
trial court has not considered GST report and business transaction between
the applicant no. 1 and opposite party no. 2 on the basis of which forged bill
was submitted. Second submission is that applicant lodged F.I.R. against the
complainant/opposite party no. 2 alleging that cheque has been obtained by
illegal way and same has not been considered by the learned Magistrate and
without appreciating the evidence, and without appreciating the applicant's
objection, the applicant has been convicted. Counsel for the applicant has
placed reliance upon the judgment of Apex Court in Jamboo Bhandari Vs.
M.P. State Industrial Development Corporation Ltd. and others 2023
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INSC 822 and Anuj Ahuja Vs. Rajesh Mittal decided on 17.03.2025.

4. Counsdl for the applicant further submits that cheque no.086291 worth of
Rs.1,62,28,485/- Centra Bank of India, Branch Khurja, dated 10.07.2021,
was allegedly issued by the Cheque holder (applicants) to cheque drawee
(opposite party no.2). The said cheque was dishonored, on 13.07.2021.

5. The applicant no.2 through GSTR-1/IFF e-portal came to know that the
opposite party no.2 has uploaded forged bill for financial year 2021-22,
June, dated 19.07.2021. And the said bill pertains in respect so far business
transaction occurred in between applicant no.1 and opposite party no.2.
While as such, so-called business transaction on the basis of which forged
bill uploaded had never been taken place. The applicants being an affected
and aggrieved with above-referred forged bill uploaded in a GST portal, the
applicant no.2 had made a complaint before concerned authority of Goods
and Services Tax (in short as "GST") Commissioner, Noida, District Gautam
Buddh Nagar and Deputy Commissioner GST, Khurja, Bulandshahr through
registered post, on 20.07.2021. And the opposite party no.2 and 3 didn't
rebut it.

6. On 13.07.2021, the son (Angad) of the applicant's no.2 given an
application for registration of case against the drawee of the cheque in issue
(opposite party no.2), before the police of police station Kotwali Khurja
Nagar, District Bulandshahr. And on 16.07.2021, a first information report
no.0855 of 2021, under sections 420, 467, 468 and 471 IPC, against seven
persons was registered. The nominated accused Ashish Khanna is opposite
party no.2, out of seven nominated accused's. The FIR reveals, entire ordeal,
how the opposite party no.2 including other nominated co-accused's after
entering into unlawful agreement, fraudulently and dishonestly for wrongful
gain and to cause wrongful loss to the applicants, with collusion of
nominated co-accused Neerg Ranjan the then Bank Manager of Centra
Bank of India, Branch Khurja, succeeded in obtaining the cheque book of
100 leaves which run from serial n0.086281 to 086381, without there being
any authority of law of the applicants. The cheque in issue bearing
no.086291 is one leave/cheque, out of 100 leaves of the above-referred
cheque book.

7. On 12.10.2023, after completion of the investigation, the nominated co-

www.taxcode.in



Case Citation: (2026) taxcode.in 1075 HC

NA528 No. 14102 of 2026

accused Ashish Khanna (opposite party no.2/drawee of the cheque in
guestion) along with other co-accused's Akash Sharma Anil @ Bunty, Hari
Singh and Subhash Chandra Khanna have been chargesheeted for
commission of an offence under sections 420, 467, 468, 471 and 120-B IPC.

8. On 11.02.2025, upon the above-referred chargesheet, dated 12.10.2023,
the learned Additiona Chief Judicial Magistrate, Khurja, District
Bulandshahr, has registered Misc. Case no. 12 of 2025, State vs. Ashish
Khana & Others, under sections 420, 467, 468, 471, 120B IPC, Police
station Khurja Nagar, District Bulandshahr, arised out with case crime
no.855 of 2021 and next date 07.05.2026 is fixed for argument.

9. On 13.03.2026, vide impugned order, the learned appellate court has
heard and regjected the application, marked as Paper no.6B, on inadequate
grounds. The learned appellate court in order to regect, applicants
application, dated 29.11.2025 i.e. Paper no.6B, has taken into consideration,
those facts and documents which cropped-up during pendency of the
complaint no.0711 of 2021, dated 13.09.2021. While as such, it has resulted
into judgment and order, dated 10.11.2025. However, those facts and
documents which cropped-up during pendency of complaint, no longer exist
are neither relevant nor admissible. It is submitted, the learned trial court has
not taken into consideration those facts and documents in order to decide the
complaint no.0711 of 2021, dated 13.09.2021, on 10.11.2025. So as such,
the learned appellate court may not take into consideration, those facts and
documents, those are neither relevant nor admissible so far for consideration
of application, dated 29.11.2025 i.e. Paper no.6B. But even so, the learned
appellate court has taken those into consideration to regject the application
marked as Paper no.6B, dated 29.11.2025. The learned appellate court has
not exercised its discretion in judicious manner. The applicants have made
out a case under the category of exception in view of the judgment rendered
by the Hon'ble Apex Court in the matter of Jamboo Bhandari vs M.P.
State Industrial Development Corporation Ltd. & Others. The learned
appellate court has not recorded any finding, that the case on hand, doesn't
come within ambit of exception in order to stay the fine amount during
pendency of the criminal appeal in the light of Hon'ble Supreme Court
above-referred judgment. It is submitted, FIR of case crime no.0855 of 2021,
chargesheet, dated 12.10.2023 have been prepared in the officia discharge
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of duty according to section 35 of the Indian Evidence Act (corresponding
section 29 of Bharatiya Sakshya Adhiniyam, 2023). Therefore, the above-
referred FIR and chargesheet are public documents according to section 74
of the Indian Evidence Act (corresponding section 74(1) of Bharatiya
Sakshya Adhiniyam, 2023). And Misc. Case no.12 of 2024, State vs. Ashish
Khanna and Others, u/s 420, 467, 468, 471, 120-B IPC, Police station Khurja
Nagar, District Bulanshahr, arising out with case crime no.0855 of 2021,
pending before learned court of Additional Chief Judicial Magistrate Khurja,
Bulandshahr. So as such, the applicants have fully made out a case, within
the ambit of exception, in view of the above-referred judgment rendered by
the Hon'ble Supreme Court.

10. Counsel for the opposite parties no. 2 and 3 vehemently opposed the
submission raised by counsel for the applicant and submitted that the tria
court has considered the objection and decided the same with following
observation:

"TREJA U1 H IWAUETT GRT Geeh-geieh e IR TSl Ho 6B 9B U fohdl T €1 WieT U 6B JAutetrell
3R & e o RIS ST Td T o <RI 37diet TR aheet 8 TR foha 1T €1 Siaifer wmefm vt 9B famaft
o 2 GRT GRT 148 TH. 378, TIe & ded &Il ol SwRTIT i ek F 3fdies srdienedl & ST 8 S 2q Tqd
fopam T €1 &mer 148 N.1. Act # Qufafg & faeg wifed srdie # srdieia =amarerr i Qi i oaeen & =it 21

IEREFCERIN

-(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 2 of 1974), in an appeal
by the drawer against conviction under section 138, the Appellate Court may order the appellant to deposit
such sum which shall be a minimum of twenty per cent. of the fine or compensation awarded by the trial

Court:

Provided that the amount payable under this sub-section shall be in addition to any interim compensation

paid by the appellant under section 143A

(2) The amount referred to in sub-section (1) shall be deposited within sixty days from the date of the
order, or within such further period nor exceeding thirty days as may be directed by the Court on sufficient

cause being shown by the appellant.

(8) The Appellate Court may direct the release of the amount deposited by the appellant to the

complainant at any time during the pendency of the appeal:

Provided that if the appellant is acquired, the Court shall direct the complainant to repay to the appellant
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the amount so released, with interest at the bank rate as published by the Reserve Bank of India, prevalent
at the beginning of the relevant financia year, within sixty days from the date of the order, or within such
further period not exceeding thirty days as may be directed by the Court on sufficient cause being shown
by the complainant.] Ins. by Act 20 of 2018, s. 3 (w.e.f. 1-9-2018) Iuk T H & °RT 148 U 3T, Tae &
Tod &gl ol UFRITRT & 2006 RIS R ST STHT TR ST & eel § AT Fared <Jrared g [t g
CRIMINAL APPEAL NO(S). 2741 OF 2023(@ SLP(CRL.) NO(S). 4927 OF 2023) JAMBOO
BHANDARI VERSUS M.P. STATE INDUSTRIAL DEVELOPMENT CORPORATION LTD. & ORS.
Decided on 4 September, 2023 # I fafde guia ufadried famam m & & Therefore, if amended Section 148
of the NI Act is purposively interpreted in Section 148 of the NI Act, but also Section 138 of the NI Act.
The Negotiable Instruments Act has been amended from time to time so as to provide, inter alia, speedy
disposal of cases relating to the offence of the dishonour of cheques. So as to see that due to delay tactics
by the unscrupulous drawers of the dishonoured cheques due to easy filing of the appeals and obtaining
stay in the proceedings, an injustice was caused to the payee of a dishonoured cheque, who has spend
considerable time and resources in the court proceedings to realise the value of the cheque and having
observed that such delay has compromised the sanctity of the cheque transactions. Parliament has thought
it fit to amend Section 148 of the NI Act. Therefore, such a purposive interpretation would be in
furtherance of the Objects and Reasons of the amendment in Section 148 of the NI Act and also Section

138 of the NI Act.

(underline supplied)”

6. What is held by his Court is that a purposive interpretation should be made of Section 148 of the N.I.
Act. Hence, normally, Appellate Court will be justified in imposing the condition of deposit as provided in
Section 148. However,in a case where the Appellate Court is satisfied that the condition of deposit of 20%
will be unjust or imposing such a condition will amount to deprivation of the right of appeal of the

appellant, exception can be made for the reasons specifically recorded.

7.Therefore,when Appellate Court considers the prayer under Section 389 of the Cr.P.C. of an accused
who has been convicted for offence under Section 138 of the N.I. Act, it is always open for the Appellate
Court to consider whether it is an exceptional case which warrants grant of suspension of sentence without
imposing the condition of deposit of 20% of the fine/compensation amount. As stated earlier, if the
Appellate Court comes to the conclusion that it is an exceptional case, the reasons for coming to the said

conclusion must be recorded.

8. The submission of the learned counsel appearing for the original complainant is that neither before the

Sessions Court nor before the High Court, there was a plea made by the appellants that an exception may
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be made in these cases and the requirement of deposit or minimum 20%o0 of the amount be dispensed
with. He submits that if such a prayer was not made by the appellants, there were no reasons for the

Courtsto consider the said plea.

9. We disagree with the above submission. When an accused applies under Section 389 of the Cr.P.C. for
suspension of sentence, he normally applies for grant of relief of suspension of sentence without any
condition. Therefore when a blanket order is sought by the appellants, the Court has to consider whether

the case fallsin exception or not.

10. In these cases, both the Sessions Courts and the High Court have proceeded on the erroneous premise

that deposit of minimum 20% amount is an absolute rule which does not accommodate any exception.

IRk fAfe Traur qen weHT Tdte e g & T fafer srawen & sl H T aHe # faawer =t
 qAGL[El URATG WA 2282/2024 & Haclich A T GR1d aidl & foh It URaTG fgAier13.01.2021 3t gRT 138 T
TS, Tare 3 ded URaTdr gt difera faa wa, o s 30.11.2021 wht srferghi/adiemelf gHiar 2t @t emr 138
TA.37T8. U o A qUe1d 0Ty ol faaror g derd foram mam it & faeg faamur =mra gri a9,
ST aRue, IR SHH arRe Fifd ford T, 34T 3R AMUGeRT gRT A1 329 ~ITaTer SATRIaTg o FHeT e

T3 UR1482 9.4, 26873/2024 AifSia foman wan, fSEH i 01.09.2022 Sl AHHIG Ie4 =TATerd SeREE gIRT
7 feem fder o wrer wrefn uot srfeqm w0 & Faied fomam wn o stmaees et < 4RI H & 200% weRiiy fauadt
To 2 T AU &l Al & 20 A & 3R HAQ HAT TUT 30 F1G 1 Y&T 1ATid o HeT IURYA B Gele-
FHEAT ae U UEgA w4, foreen Ieora famu =arred gt fAie 14.00.2022 1 a1et wF # foRar w g,
fofeg TATa & TaciieR O Ig SR 2T € foh SRt g1 A1 3e3 ~ATaTer SETETSTE oh 3k ST T ST
eI foram T €, 7 200% RIS bl T 1 Sfedh SR i us i fora man 21 faemer =marerd gR
faAieh 15.10.2022 & 31eeT 7 U5 ¥E Ifewirad fopar @ foh et deh ATHYent RT It 20% YRR el T Al
T SR AR 3T AT SARIE1G & el 1 JeeieH T a1 fa=mur =amamed grt oy & faeg g
THodlozsdlo W foRdl U3 g SURIA SATWGEHT g1 12018.11.2022 1 SHIHYUT R THFA TS qcasTd

A 39 ATATeR GG gRT WTeHT U3 SFRid &1 482 9.8, No. 41141/2022 & wiiRa amear famiferd
16.12.2022 % gRT YaUT 1 B: H1g o =X FAeamid ford S 2q feen-fder 3 ma, foreg afe faamor =mamera &
TGN U <l T MY dll I8 SIRId gidl ¢ foh ATRIAT GRT AR W ol faafrara sheel ol 91 e foma aram, o
TE I 88 doh Ihd off | ITH [aeg s TR faawor = g gt off siferifud foram man € | fezamst vk ot
oft i 16.02.2023 &t Fve fomam T & | E1ed & TR W SAFRITHT 3 99 Hfcord JAfhd i o SWRId : S99
&q W o= T, o i 06.03.2023 i fommor =amarery gRT @RS fohat 7T | 38eh IWRid a1ed & &R W
T &% fafaei qe iR & grr e e o oft @ T | foemer = g fadie 13.03.2023 9 39&
IR foega e wiRa fora 7131 gH: i 06.04.2023 i H1ed & TR W ATHGTH & Rebre detelt g wrefar
R fowqa ameer uiid Fwd gu e U v o T a9 O i 04.05.2023 @t @elt & fove T #d g2
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TSR g1 WTeHT U= 41B fea ma it fémie 10.05.2023 & 3,000/- 93 &t W e foma | sdeh Sw
g gRT s 12.05.2023 ! faRUT =I1aTer™ gRT ARG @Tra gQ wieH faan an fh 38 =marerd & =g &l
Irie 8§ AR ALY oft Qe <t 18, S e g8 | It R FTRE oft AfSia <t 8 ST o e ot g | aRard)
&l T1ed & IWI=T T T GRT 313 GoTodo & YaTd R Hed & TR W Y: ATNYTH gRT HH i faaifrad
e o Ul war fohd 1Y | faaRor =marerd g1 39 W gl oft AU foma ) ufarer |ied & TR W Afegar
ST 3R G LT W U 48B farieh 09.11.2023 i 5,000/~ $UT &t W e foram mam| g: féies 17.11.2023
SR GRT AT Io9 AT B T &l etol e og W oot faam ma, o e et g Wozsdgo 2 &
SRE @1 i FmTe forar | deaena faier 06.12.2023 &t G: ATSIH &1 3R & Telan o o man, o w
TGN TR hed §U I H1ed & JAfaA Faer fan | fedies 15.12.2023 i SATHGTHT g1 WeHT O JH1T 3=
Iy i FdaTel 1 Jecid e gQ TRd TRl T, T W faeRT <mater g faeqa e uiid @ g
HATHGTHT T YA H Y HATERUT QAT §U IHH 18y Hl Hichl FATK fohal T 3R U=Taet ded H fad & )
e o TR W ot AAgeRT i 3R & forelt 71 foreft R & aR-aR wefe w3 7 fawor =mare gy =mafed §

1L TR Rd gU I8 g FaER Hl o T Ty W IsT ATer SetarEl giR1 Wil U YRy 482
Zolodo No. 42880/2024 & Tia 1meer fAiferd 20.08.2024 sfewgeht gr e foran wrar forrdl uftarg <t amrefame
TR ol T | TUHId HIHe hl HrlaTEl G: TRF g3 3R 969 o &R W f=RT =qramerd g1 elidR Idiet 4d
F0 g fafrl R ey wiRka ford 718 €1 fobmg ATSRITHT 31 TR & 96 o TR TR SA-eh aR WTeHT U3 T fohdl 19,
fopeq e 81 1 7€) faarRoT =mETer gRT AT 29.07.2025 W g e UIRa Tk T 3 SifeRghT g vme
U GTerd bl Uikl i witad 3@ o1 SIiedT Yl gidl & it feh HIR STufcisiTen 8, foeg 38eh arq off &6 fafera
Teh ATHYTH GIRT 98 el bl TS TUT STl fafel hl wrefem w1 758 1371 | 38eh 3w Y: &3 fafei s &g &
T 29 YR fauRuT =arater gR1 fdHie 10.11.2025 Wt U A # HAfqH v aiid foan w5 veR
TRaTE & Her e IS Ud UAEe & I aRid & foh ATNgh g1 3 A H drfarel o faatad s og vy
v o 11 g of affa 2 ver & o aTher & T wR SfeigeR g qemnees fag auifd g sty 13B wRqd I e
& ForH o g1t TR H &St qohad ol Iowid fohdT 71T &1 T0E & foh uRkarg & srdare!l arR aut ad AT & gRI
AT 1 facIfed et o RUT cifeard <at| o afeardl &t afeleh @ HTereh Jahet ahiied g3 | SIT9g<h I8 STt
off for AT =T AT SETEIEIE gRT AT ol ©: Hig § Feared fhd 9 & fder i3 7, o off 39k g
AR FRiaTe! i faaftad foram 7| 966 o TR W Adare grT Arudriees gRiufd & ddy 7 qearee Mgat ®
& T A g IR fea T 3R TE e T foF 2096 SRR T R H I S g BT SR T aAfefen
Rerfq Steh 781 81 T] FT A=RUT =ATATeTd &1 USTael bl Q@ S ot AT g1 &l THIIAR faeres fea rm qen
Sl ae afefer Reafd &1 U & @ T ¢ b WYl W8 Ul HodIRd! SUSEIS ol Uahdl T ¢l 3Faud
qeATcHe fomgal o dey | 38 TaX W fo9R T2l fohdl I &1 99 Hfoold & TR TR ATYGTH gRT 9eh oh J1ER0T,
e T Tohed T & HRUT & Tay H @ oft T we TE Y T 39 weR T <fea dar € fo sifvrgee g
THTIAR Ufarel el fifeles a AMIde Jeharl Tgars Tl € o1 Hifel & YREYES &R W HFHIE 309 Iy &
HATCATTIR 20% G-I off STHT =761 1 T8 ¢ 3R =1 & FHaita o1 yare foma mam| Uit Refa & I8 aiRid giar & 6
STt o He TR fafd FmEeer JAMBOO BHANDARI 3 AIa # Hlo Tt = gr1 ol w8 g
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& URfY & dgd suaries uRfafa & w8t arrdr &1 fSraent ey 39 fear s gk |

AT IRk e uRRafaat va faftes wraurt i gfSnd w@a gy srditens @ et srgarg r Sioft & 8 s,
TSrEd foh 20% SeRIRY STHT R S & e &l S Heb | 3dt: ATt ol URT 148 T.377. Tae o IWRAh afuid Wi
% Tqed T =T g1 ufaTg Ho 2282/2024 F UIRA quetey fridr 10.11.2025 H e fde &t ey
1,88,20,000/- ¥ &l 20% &R Tcgelf o 2 9 3 & Uel H STHT oId §U &l R0 <IRIerd g1 uiid Ik
TUSTEYT &l R T Fefad foram s Sfaa grmi

11. Considered the argument raised by counsel for the parties. The Hon.
Apex Court in paragraphs 8 and 9 of Jamboo Bhandari (supra) has
observed thus:

" 8. The submission of the learned counsel appearing for the original complainant is that neither before
the Sessions Court nor before the High Court, there was a plea made by the appellants that an
exception may be made in these cases and the requirement of deposit or minimum 20% of the amount
be dispensed with. He submits that if such a prayer was not made by the appellants, there were no
reasons for the courtsto consider the said plea.

9. We disagree with the above submission. When an accused applies under Section 389CrPC for
suspension of sentence, he normally applies for grant of relief of suspension of sentence without any
condition. Therefore, when a blanket order is sought by the appellants, the court has to consider
whether the case fallsin exception or not."

12. In view of the observation of the Apex Court, while considering the
application under Section 389 of Cr.P.C. for suspension of sentence, one
normally applies for grant of relief of suspension of sentence without any
condition. Before imposing condition, the Court has to consider whether the
case falls in exception or not. On perusal of order dated 13.03.2026, it is
apparent that the concerned court in view of Apex Court judgment passed in
Jamboo Bhandari (supra) has considered every facts and material before
imposing condition of 20%. The concerned court has found that on perusal
of facts and other conditions arisen during the trial court proceedings, the
present case does not fall in exception category and in view of Apex Court
Judgment passed in Jamboo Bhandari (supra) the benefit can be given to
the opposite party no. 2/complainant. The appellate court has found that
despite order of this Court that proceedings be concluded within six months,
the appellant has delayed the proceedings and also found that the applicants
were given various opportunity to argue the case but intentionally and only
to delay the proceedings, the applicants did not argue the case. The appellate
court has found that complainant must be given benefit of Section 148 of
N.I. Act and the court allowed 20% deposit by the applicant as
compensation amount during pendency of appeal.

13. The other argument raised by counsel for the applicant by way of written

www.taxcode.in



Digitally signed by :-
MEENU SINGH
High Court of Judicature at Allahabad

Case Citation: (2026) taxcode.in 1075 HC

NA528 No. 14102 of 2026
9

and oral submission, all are related to jurisdiction of appellate court. The
Court has only to see whether the order of deposition of 20% by the
applicant is proper or not.

14. The judgment passed by the appellant court dated 13.03.2026 is just and
proper and in compliance of Hon. Apex Court judgment passed in Jamboo
Bhandari (supra). The appellate court has considered every aspects laid
down by the Apex Court in Jamboo Bhandari (supra). In view of that the
order impugned does not require any interference.

15. The application is, accordingly, dismissed.

(Degpak Verma,J.)
May 4, 2026

Meenu Singh
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