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HIGH COURT OF JUDICATURE AT ALLAHABAD
WRIT TAX No. - 793 of 2026

M/s Vadilal Enterprises

.....Petitioner(s)
Versus
State of U.P. and 2 others
.....Respondent(s)
Counsel for Petitioner(s) : Pooja Talwar
Counsel for Respondent(s) : C.S.C.

Court No. - 53

HON'BLE VIKAS BUDHWAR, J.

1. The affidavit of compliance filed by learned Standing Counsel today is taken on

record.

2. Heard Ms. Pooja Talwar, learned counsel for the petitioner and Sri Nagendra

Pratap Singh, learned Standing Counsel for the respondents.

3. A joint statement has been made by the learned counsel for the parties that they do
not propose to file any further affidavit and writ petition may be decided on the basis
of the documents available on record. Accordingly, with the consent of the parties,

the writ petitions is being decided at this stage.

4. The case of the petitioner is that the petitioner is a registered dealer engaged in the
business of manufacturing and trading of ice cream and dairy products, holding
GSTIN No. 07AABCV0988J1ZY. As per assertions made in the present petition,
during the regular course of business the petitioner has made a stock transfer to its
branch located at Noida for which the petitioner has issued tax invoice report no.
ST-2466000490 dated 09.01.2025 under which petitioner has supplied deed-freezer
machine and 11 Tie Cycle to M/s Vadilal Enterprises Ltd. C/o M/s Tirupati
Marketing E-185, Sector-17, Kavi Nagar Industrial Area Ghaziabad and ship to M/s
Vadilal Enterprises Limited C/o M/s Vaishnavi Enterprises F-51 Site-C, Surajpur
Industrial Area Ghaziabad.
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5. It is stated that while the consignment was being transported from Ghaziabad to
Noida vide vehicle No. DLILAB/4708, and during the course of transit the said
vehicle in question got intersected by the respondent no. 2 on 10.01.2025 at around
1.50 am. In respect of the said transaction the E-Way Bill No.761491781284 dated
09.01.2025 was also generated. As per the writ petitioner, at the time of the
inspection the driver of the vehicle produced all requisite documents including the
Tax Invoice and E-Way Bill required under the Act. However, the proper Officer on
the ground that the E-Way Bill showed place of delivery at Ghaziabad, however, the
said goods were being enrouted from Ghaziabad to Noida so the notice under Section
129 (1) of the CGST/SGST/IGST Act, 2017 came to be issued and the seizure order
came to be passed on 10.01.2025. Thereafter, Assistant Commissioner (Mobile
Squad) has also issued a show cause notice under Section 129 (3) of
CGST/SGST/IGST Act, 2017 for imposing of penalty for violation of provisions of
the Act on 10.01.2025. The petitioner vide challan dated 10.01.2025 deposited the
entire amount of penalty and got the vehicle released. Aggrieved against the same the
petitioner herein preferred an appeal while depositing the amount in question and the
appeal so preferred by the petitioner came to be rejected on 11.7.2025 by the
Additional Commissioner, Grade-II (Appeal-5th), State Tax, Ghaziabad.

6. Elaborating the aforesaid submission, it has been argued that the principal ground
urged by the petitioner before both the Original Authority as well as the Appellate
Authority was that the discrepancy in the E-Way Bill had occurred on account of a
technical glitch and an inadvertent error in feeding the particulars, and that there was
neither any intention nor any attempt on the part of the petitioner to evade payment

of tax or to defraud the State exchequer.

7. It has further been submitted that, owing to a bona fide and inadvertent mistake,
Ghaziabad was erroneously mentioned as the place of delivery in the E-Way Bill,
whereas the correct place of delivery ought to have been Noida in the present

petition.

8. It has further been submitted that the petitioner had specifically raised various
grounds in the memorandum of appeal assailing the order passed by the Original
Authority. However, the Appellate Authority has conveniently overlooked and failed
to deal with the said grounds while affirming the order of the Original Authority.

9. Learned counsel for the petitioner has further contended that the findings recorded
by the authorities are primarily founded upon the alleged statement of the driver of
the vehicle. According to him, the affidavit of compliance filed today by the State,
particularly at pages 6 and 7 thereof, reveals that the alleged statement was merely
recorded on a plain sheet of paper and not in the prescribed statutory format. It is

submitted that such a statement is devoid of any evidentiary value, inasmuch as the
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statutory scheme specifically prescribes Form GST MOV-01 for recording the

statement of the owner, driver, or the person in charge of the goods and conveyance.

10. Learned counsel for the petitioner submitted that no evidentiary value can be
attached to the alleged statement of the driver when the same has not been recorded

in Form GST MOV-01.

11. It has further been submitted that the issue is no longer res integra, the same
having been authoritatively settled by this Court in M/s K. Y. Tobacco Works Pvt.
Ltd. v. State of U.P. and Others, 2024 U.PT.C. (Vol. 117) 926. In the said decision,
this Court had occasion to consider the evidentiary value of a statement not recorded
in the prescribed Form GST MOV-01. It is, therefore, contended that a statement
recorded otherwise than in the statutory format lacks evidentiary sanctity and could
not have been relied upon by the authorities while recording findings adverse to the

petitioner or imposing the penalty in question.

12. Learned counsel for the petitioner submits that both the impugned orders,
namely, the order passed by the Original Authority as well as the appellate order,

suffer from manifest illegality and grave procedural irregularity.

13. Per contra, Sri Singh, learned Standing Counsel, submitted that the explanation
sought to be advanced by the petitioner that the discrepancy had occurred due to a
bona fide technical glitch in the software being used by the petitioner, is hardly
believable. It has been contended that it is a matter of common experience that such
explanations are frequently put forth only after a person is apprehended for
attempting to evade tax. According to the learned Standing Counsel, the discrepancy
in the e-Way Bill cannot be brushed aside as a mere technical error, particularly
when the goods were found being transported contrary to the particulars declared

therein.

14. It has further been submitted that every contention raised by the petitioner before
the Original Authority as well as the Appellate Authority has been duly considered
and dealt with. The authorities, after appreciating the material available on record,
have recorded concurrent findings of fact, which do not suffer from any perversity,
arbitrariness or legal infirmity warranting interference by this Court in exercise of its

writ jurisdiction.

15. 1 have heard the submissions advanced across the Bar and perused the

record carefully .

16. Ms. Pooja Talwar, on instructions submits that though there are two orders which

are subject matter of challenge one of the original authority and the other of the
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appellate authority but she confines her relief to the challenge raised to the appellate
order dated 11.07.2025.

17. Form GST MOV-06 came to be issued assigning the reason that the "PLACE OF
DELIVERY DIFFERENT BETWEEN INVOICE & E-WAY BILL."For ready
reference, the relevant part of the order dated 10.01.2025 passed by the original

authority, which is impugned the petition, is extracted hereinbelow:

"FORM GST MOV-06

ORDER OF DETENTION UNDER SECTION 129(1) OF THE STATE GOODS
AND SERVICES TAX ACT, 2017/UNION TERRITORY GOODS AND SERVICES
TAX ACT, 2017 AND THE CENTRAL GOODS AND SERVICES TAX ACT,
2017/UNDER SECTION 20 OF THE INTEGRATED GOODS AND SERVICES
TAXACT, 2017

OFFICE OF ASSISTANT COMMISSIONER

JURISDICTION: SECTOR 5 (MOBILE SQUAD-10) GHAZIABAD, STATE/UT:
UTTAR PRADESH

ADDRESS: -NA-
No.: ZD0901251313001 Date: 10/01/2025
Case ID: AD0901250446048
10,

GOVIND SINGH
092500001439TMP
17 J] COLONY, WAZIRPUR, ASHOK VIHAR, Uttar Pradesh, 110034

The goods conveyance bearing No. DLI1LAB4708 was intercepted and inspected by
the undersigned on 10/01/2025 at PRATAP VIHAR GHAZIABAD, 01:50 HRS. At
the time of interception, the owner/driver/person-in-charge of the goods/conveyance

1s Shri GOVIND SINGH.
Reason/s for Physical Verification:
1. Other Reason (Please Specity)

For the above said reasons, an order for physical verification/inspection of the
conveyance, goods and documents was issued in FORM GST MOV-02 dated
10/01/2025 and served on the owner/driver/person-in-charge of the conveyance. A
physical verification and inspection of goods in movement was conducted on
100012025 by Kartar Singh, Assistant Commissioner in the presence of the
owner/driver/person-in-charge of the conveyance Shri GOVIND SINGH and a report
was drawn in FORM GST MOV-04. The following discrepancies were noticed:
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1. Others : PLACE OF DELIVERY DIFFERENT BETWEEN INVOICE & E-WAY
BILL

In view of the above discrepancies, the goods and conveyance are required to be
detained for further proceedings. Hence, the goods and above conveyance are
detained by the undersigned and the driver/person-In-charge of the conveyance is
hereby directed to station the conveyance at MOHAN NAGAR GHAZIABAD at his
own risk and responsibility and not to part with any goods, till the issue of release

order in FORM GST MOV-05.
Signature
Name: Kartar Singh

Designation:-Assistant

Commissioner”

The order dated 10.01.2025 passed by the original authority reads as under:-

" I Y AT, T T3
FIITT-AC (Mobile Squad)-10, Ghaziabad
IGST Act, 2017 &1 &RTI-20 §9idd CGST Act-2017 &1 §RT-129(3) & =T7d 31a<r

@i 10-01-2025

G5l ardierier vy oior fofo
U5~ 15 SUBEIGT GRAT FReA!
CASE ID-AD090125045027B

GSTIN-09AABCV0988]1ZU
gIg7 &G DL-1L / AB-4708

Gsfl qrsicirer VRIS 00 & Ggagr & Gril-€d aig7 &&q7 DL-1L / AB-4708
& gy o [ ger @ TFikg o @ -
[Rafaa dg AT & g 180 10-01-2025 &1 FHT 1.50 AM G 37 dlg7 &1 Tarq
fagre mfSiarare & are Giid &g 1T 14T | dTe H 319 HIG7% &S §I4T a6 qIcidh GIRT
FIIT 74T | ST & GHT T Fleidh ST JleT UY 1S HicT & gra-¢ 7 ga8ff arsierrer
SURTIEGS [0, @ERr  A0-101/19 TSV Geik,  fdder  greflR fReed!
(GSTIN-07TAABCV098871ZY) &7 2ok F7aI8d 70-ST2466000490 150 09-01-2025

77 &0 3,08,800-00 (FX Tled) T 5-3 (T 70-761491781284 130 09-01-2025 T3gd
faxar a7 1 ST g7 grr T @ &g gRT Jier @ GEIET s9arsy T §-3 fder Tdtsft
FiSienicT 3USRHTEGIoT fely, @ERT T0-101/19 TI3UE Tk, [fdcdor Greflge faect!

(GSTIN-07AABCV0988J1ZY) & fder & Gdsfl arsreirer 3vevsizeior a0 C/O qa4ft
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fAwafd m@dRT £185 TFw-17 FETR sUsEIger  gRar  mfaEie
(GSTIN-09AABCV0988712U) T RIg & dsfl ardieiier 3vesarssior a0 C/O Ta8r
durdt sveEde  gB-5l  GEedl geelgy SR  gRaT  mfedrEre
(GSTIN-09AABCV0988J12U) & A7 ST 141 17 8 Sialad aig= arcids GIRT ST
T ek 1 H Jerd HIeT 15 3=held 31=<TYeH TGdrare & ST &R far 141
81 59 JHIR STKR] IRT 579189 T 5-dfder H Giftd HicT &1 ©@d 3iTh Gadls [9a-197
S 141 TaT 81

59 TR & & 13 HIeT 1 Si7eilfsT 3aIsd g 3-dfder 4 [A7-194 gar siféhd &#d §¢
AT &1 ST T 81 A THIT TR Sflogdodlo sifef1as & eRT-2 (85) Tuldad
YRT-68, §RT-31 Y FUI3d [795-46 T G913 3-dlae & [795-138 H fAfed arael &1
FTET P §Y 13547 7T FT & | FIET Flerds / g T GIRT 124 1 rqergdas 123
T3 g @l "o =rgierdl ERT ¥ S f[Aufal 7 ot argar & ot 81

E§RT-2(85) H &E & [35- "Place of business" includes

(a)- A place from where the business is ordinarily carried on, and includes a
warehouse, a godown or any other place where a taxable person stores his goods,

supplies or receives goods or services or both.

(b) A place where a taxable person maintains his books of account; or

(c)- A place where a taxable person is engaged

Hlo o rIerd 3elglarG GRT T8l sfiaer Ag=<1ys aicirot! Aisl=T i Troleo

FTH HIAER oI &7 TTR NO-15/2014 & [0 180 25-03-2014 7 a7 797 8 fa&

"The Statement of the driver which is obtained at the first instance should be given

more sanctity than the explanation which are produced by the managers and

proprietors latter on." J&T & FHIARFT Hlo I&T I Sellgiaia GIT TIgT Tleid

ST TATY 3G 713 §g17 & TG & M/S Yashika overseas 3F-733 V/S The
Commissioner Commercial Tax §d a8l 1471 &let Trofcto F=1H HITER HrAfITT
3G TTR No-293/2014 & % H70 =7 ~1giery Seiiglale ST 375+ [Fvfg & [A=mepre
ST ed g9 0T/ ST TR 1T T & -

"It is contended that driver did not make suck statement but here again statement of’
driver has been recorded and whether it was under any coercion or otherwise that is
not to be investigated at the revisional stage, particulary, when the statement noted
by the checking team 1s duly signed by the driver and he has not disputed his
signatures: I%7 1901 TIgT TIcidhr & GRT [ad 73 G FF17 &l FTIAT TGT7 &l &
/

3T 5 T H TR GIRT [H71e@d fa=53i av &qeasear /3T Sirr Sralgd & -
1. TIT &1 ST FuFl 7 gifvg &7 & 97 ad gv & 5 1 E 1
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2. GIgT TR & FIeT 317 3hior Tefi7 7 z1s arsiarer 11 dhe B @de & qraf<a aaea
Tua Jegd &% [9ad HieT & @A & qr H [FIHgarR R faar o @@ o
ST FeF & Hgarer H 4t 3<% i Hgl, Sifeed Tiafe H JulEld §v vq faf@d
FIX GIIET 13547 771 BET T & 13 BH Gofighd 8 §a HI3GehlT & H-ghaaii &1
P FXdl & 1 BH GIT [do 09-01-2025 &1 F-3fder F0-761491781284 H0TT0dt0
gider gv 3cils 1347 14T o7 | BH F g Glwedgs 9 § JuhsT & BRI
WagﬁdﬁﬁﬁﬁﬂWHW/Sr#}@ng'c%WﬁTecbm'ca]EITor37'377?1777786'
Ffdd & T 1 HlT g Gl SagE @4 FT R I T
TR ERT 39+ TEiehevr 3 Hie7 & @iffc & Gra-¢ § GHEd J97 519-H &7 gofia—
THIT GF, 97 &18 T FHfdpd Hidtte #1 Ffer gF qiyd &3 14 & gid: HieT &
&I & Gra=< § gie &epie T g7 747 | I & JeATaT &Tar kT HieT &b @dla
& g 7 @is ot guT @gEieeor & gry Te T87 faar mar 81 a&rgrd grRr s
BT 7 HieT Sl FAeNST & Gri-¢f H STl T2 yegd 19 713 8 a8 ot fa-r [t
3RT FRUIEIETT & Gealyorer 767 GraT 747 | §9 JAR JURIFT THET Te] &1 3ad
Y &I GIRT 13T T &Ea}r @RIk W 17 T i T aiia T
I H 39a39 §-dldet v gifNT @ e [Sefia]] @7 gar 9varR 97 § ol fa
"Contravention or Act" & | SITqTR1 ZIRT 379 &a&iepevr & arer o} 9ar &ls Greq Jori-
&7 fabar 797 & 5798 578 FYT GR AT &7 ST Fi HTENR J7aT &1 1 I ARt
GRT 134 71 &qEIenvvT bl Srefien] e §Y SHOgF0gI0 Sifafaaq-2017 &1 €RT-2 (85)
TUI3d gRT-68, &RT-31 §F TUIdd [H9H-46 T TUidd -dfder @& [Ra7-138 4 fafed
TGl @7 I §17 & BRUT Hiel &1 & & F eR7-129 (1) (T) & F~77ld BH
G4l aISicTieT SUeRHTS 6T feto TR 3refavs @] rdfarg! [A7TahR &1 Girdl &-

Tax and other dues :

Financial Year: 2024-2024-U/S-129(1)(a)]

S | Descriptio | HSN | Quanti | Turno | Tax From To Act Place of | Penalty

N n of Code | ty ver | Rate Supply u/s
Goods @) | (%) Month | Year | Month | Year 129(1)

(a)

1 Deep 8418 | 06 Pcs | 20000 | 18% | JAN | 2025 | JAN | 2025 | IGST Uttar 72000
Freezer 0 Pradesh
Machine

2| Tricycle | 8712 | 05 Pcs | 65000 | 12% | JAN | 2025 | JAN | 2025 | IGST Uttar 15600
Pradesh

Total 11Pcs | 26500 | - | --- 87600

godfo
(@R &g)
g Y (THRY) AT h
TAcIGel G 3PI8, TSIIEIG |
18. The order passed in the appeal by the appellate authority dated 11.07.2025 is

quoted as under:-

" TIIeTT 3R 3G, 45-2 (3dieT) g, I &, aifcigrarg/

3 &1 T BT 741, R Hgad, 48-2 (HHIeT) G, I @, Torararg]
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AT F&T: AD0903250242666/2025 T 2024-25, CGST/ SGST/AGST Act, 2017
&1 &RT 129(3) & =7/
M/S VADILAL ENTERPRISES LIMITED, GSTIN-09AABCV0988J1ZU

T

TETI ST (T G<T) JlHe G2rH, I &, TGigarg/
b161C1 004
srficrendt @1 ik & IR :: i3 IUIRT 5]/
134T &1 37k @ FTIRIT :: g FIRT T8/

FicTdhdl GRT Rgd HHT FeTaed Hgad (Tacicer) Jiie-G0F, Iod F,
mfarEia gRT CGST/ SGST/AGST Act, 2017 &1 €RT 129(3) & Si=ld GiRa srefevs
ST a1 10.01.2025 & 3% Fifoid @1 81 57 e 7 [3anaa srefavs &1 &=y
. 87600.00 81

RGd a1 & FIET 727 59 TR 6 13-

fAama ds T & gIT aiET G&IT DLILAB/A4708 &1 fdo 10-01-2025 &1
GHY 1.50 TR TG [A8R Mq1a1e & I i<l 8 17 T/

FIET Tleih GINT 16+ 8 &S T1e7 (317 1h1oi?) & gra=er 7 ey sifeleprdt & gaer
377 797 5*gd 53 7T9-

1. T FISicTier sUeHIE T feto, @ERT 70-101/19 TI3UE TS, fdctor Gefige
feeet! (GSTIN-07AABCV0988T12Y) & ST 57a1d F0-ST2466000490 fao 09-01-
2025 7o &0 3,08,800-00 (FR G1ad)

2. E3f9e7 F0-761491 781284 [@o 09-01-2025

STId 3 grr 797 1@ SR GRT Hiel @ GREd 39189  F-dfde Tds
FrEieireT sveRTIE o fefo, @ERT F0-101/19 TISVE TR, [dctor Sreflge facell
(GSTIN-07AABCV0988712Y) & fde7 & Gasfl aigiciier svexyigolar fdo C/O T4l
faeula Ti@FllT 185 IJFewl7  FlATR sUSEIge  URIT  mifGiarEie
(GSTIN-09AABCV0988J1ZU) a g & &esft ardiericr svexuigoilar fefo ¢/o qdsft
gure]  sUeRHIEGeT  YH-51  GlEe-dl  GIaIgR  3USIger  GRaIT  TifSiareg
(GSTIN-09AABCV0988712U) & AT S#T fa4r 171 8 Sialadr aig= arcids GIRT 3T
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T Gl §1 H FekT HIGT 4TH 3heid SIaIgRH TMGgraie & ST bR @47 a7
8/

IFT G @ & I3 TTE7 Ficidh ZI-T 3797 U7 17 J TIe7 &1 Si7cillsT Juat 4
gy STNST & Ud U< 7 13547 ST HId §Y S HfAeR] ZIRT Filed / MOV 07
STT7 fabar T/

e FeT & @ H 4 FmoAld Hedl, Sifelgd Hlatate wH i€ Sifdeard @
GHE FUIRIT §9 §a STIeT SHlenrd] & GHE [/ Eeienevl Hege 14T/ Siia Jfeemre]
G [A=IIRIGRT~T Fegd T &l HehR e &9 HHTEVT HIeT TIR [T 747/

TIRT IFT TG & &Fel G THTT 1T ol @1 7l 81

gifsia IaT ardier &l Gard! 8g Fderd] BH @l ElaaTa gaard! F HaTER
3 g3 7o TN faian 14.05.2025 & [y aret 7t/ 3 ek fafe av 7 at gard
B &g FUIRIT g1 HIX 7 &1 &g @I Tref7-TF &1 7ege 16471 71411 3id: STcrelf @i
G7: T 02 = HTER HGI7 & §9 HaT &G & g7ard! 8d e il #d 87
&7 10.07.2025 @1 fAfe Raa &1 7l [Raa 3@ e ge ot 7 a gard 8g #15
SUIRT T 3k T &1 &g @I qref7-u7 &1 megd fhar 7491 I d &E §
fiereff g are & [R&aror & i &7 767 & 57 <61 8 U are &l Sage &g &
FTIRIT TG BT TITF [T 577 6T 81 Sid: Io7ed 16 F HRgd YT T 4 RT Taract]
TR JqcTE Tl F1gd1 & SITElR UR 977 JehT< 13547 7T 6T &1

FHeArel] HH GIRT SHI-7eTs= TG HHT TR §F T2 9779 5-

THIIT THITT @ =7l HHcTahdl BHFq=1 Tasli asicrier szl fefo a7
TR 101/19 TIFVE Gk fdetor Feflye faced! (GSTIN-07AABCV09SSIIZV) GIRT
G 2T FHAIET o ST-2466000490 faids 09.01.2025 FT &0 308800.00 (F
Tled) d 3-3 a7 TmIR- 7614 9178 1284 1371 09.01.2025 ZRT 819 IR 727 T 215
Grsiaber 11 e &l et g qesft ardienrer s=eeaigaler fdo o/o a4l fdwula ardie
5185 aev-17 PIFTK 3U8HaeT gRAT Misiarare (GSTIN-09AABCV0988T1ZU)
&1 &1 7t ot TRY 371G 7 @7 & G4l arsierier 3eugeior fefo #/0 et favuld
grdieT  F185  Haw-17  FEATR  sUsENdeT  gRIT TifSigrEE
(GSTIN-09AABEV098SJ1ZU) H § R & &t arsieirer g=eewigoior C/O da4ff
Fure] ZveRHISGIoT GrH 51 &lEc-&dl JIOIyR SUSEINRGST GRIT Hex  T1FsT
(GSTIN-09AABCV0988J12U) Sifabd o7 STl Fad 1391 G< FIeT SiT=T o7 FHlia G411
miSaIEie BT a1== &7 geb 301 J2< FigsT 7 ot 55 717 & [@a & [Sger glkag7
gIgT GO-DL-1L/AB-4708 @ &g ST 6T o711 ST 14 713 37a189 & Zdar &7 77,
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g/ gy, HicT & [3a<0T, &% Jo4 & HI3o1gde] @< [afdad a7t 13591 1371 Jier &
TRaTET 8g 5-@ facT To-7816 9178 1284 faidr 09.01.2025 39 @& & TR far
T 3GH GIFGIR @ FRU &I AT [51a’] Misiareng Jiad &1 747 3ad F1e daet
SR GhacT 3-3 fdel FrRGIR @ GRe v & FRUI g1 =l FHIR 97 a3 -
STATZE TR Fed &1 5-3 [T 7 @a: 81 s7a18d G 3127 Bis 51 G711 & 3T I Fac
FHR {7 [@%H 3Use 7 17 & @R §5 & [6dd B8 #15 derrar fHled 781 ot
Faid 9 GRISIT 7 HTTH! @ gaIseC GRT G731 5-3 [T TRe @xdh [T & @
STl G5 FISITIeT F=CRHIE 15 UeX TIIST Sffahd e §4 SR [T ST &lT/ 3T
HIF 5 FI & SITeR TR 3541 o GHR &1 & FuaaT Far 32~ Z 538 § 2 @il
7T [Afed 7T off @or wema TEIagR srdleiadr @ dar geaa 3 fafdad &5 8 ueeg
13gT7 SifQar] GIRT THET T21 @l THETH @ FIaqe M acr Toed GUE & 2RI Bl
guf 7 & 353 & FT FrIae] 1 T TgT I8 o IeiaHT & [ AR GRT 3-
FHGTSET B I 8 TUT §7aIST T F-3 faer G¥ IRN FI% 1 fafdad sifara o 5iads
gRyeT d @ Fgae-T @1 FAT [ o geR Te G147 Adla 781 &id1 8 v fagTT
TGRS g1 &1 BT FRT TET @i AFd Gl refqvs @l Frfare] @l T & a8
fxdl ot @2 7 =rgifaa g deaaves 781 &1

Ficreff ZIRT 379 FURIGT HYT F THEYT H A5 FrTHT ZJrgrerd kT gikT
i @i o Get¥a faar 7 &-

1. M/s Satyam Shivam Papers Pvt.Ltd. Vs. Assistant Commissioner 21132 of 2021

January 12, 2022

2. M/s Smart Roofing Private Limited Vs. The State Tax Officer (Int.) Maduria W.P.
(MID) No. 5720 of 2022 and W.M.P. (MD) No. 4567 of 2022

3. MA Transways India Transport Vs Joint Commissioner of Commercial Taxes

(Appeals)-3 Commercial Tax Officer WP No. 7226 of 2022

FHATHT GRT TG T2}, GIedl T G159 H7-44 =Z1are7adl & Siieiier H et
&R [ 571 T GIRT FIHTETT H1a<T 9% [ 71 7 SrRier [T 7T/

faorr 1 Siie @ ggr 7@ & 119 @i FUIRIT g1 Gl

HR GRT GIRT SfAT8r 3idel, ddiciahdl GRT Hegd FHT @& SITER, Tegd
AR F1eq, g<1oa qr-a rgreral & [Rvfa g garae! gv Fuctsss Teql/ qigal a1
gRRefler 3T T/

T JB-0T F Fficarelf gIRT J12asr 3-3 faer H arenlfsT &It 7dd ifdd §17
T BHIRUT T JT1T a5 5-3 137 Gitredge @ -3 hed GHT §-3 37 & 377ar%y b7 37T
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©d: BIg &1 717, [9d gargvie @l Ted! & FHRuT GANET T 1597 ST GHT/ G
Sriereff I’T Gl e fod i & Frage o 59 GaE 7 FiE 9ar qred/aETr gF
G T8 13971 ST G&7 [9ed T8 &e d G [&5 -3 [der & 71e7 @ F7enifs7T &7 gar
FIequf Sifad 81 F&T T8 + IeciaH17 & 13 srdicared] g1 g areid T 174 13 417
& G d pis de7 sifra T8 far mar 8 s 7 51 argT areier & FarT BT s T

7T 81

3G FHlaRerd FHATYT ZIRT Te&gd FHieT HTER F [G7 Fr-1G 2117l GI-T
qdas Saeties 14T T JT Tra7 74T 135 QiR 130l & a2 srdfiereff & arg 7 [Rfea
aeql & 9= & aar sl & are 3 &g 781 id 81 9 @1 7 Sifa AR} ZkT
TIRT SITHTETT 3133T H 135 5878l 1 Fis HTaeaqaraT 761 &/

Hoid: Ifler & gl 76T ardfl st 81
- OITR -

T GEIT AD0903250242666/ 2025 T 2024-25, CGST/ SGST/ IGST Act,
2017 @1 GRT 129(3) & F=771d 3RAIFR &1 I 81 13T &1 Teryqld FHheAT garaci!
gv & STY YT 3= GANIT Hid HHiciebdl @&l 9 EEi-ET Sifeert &t gfva &l
/e

gogfo
(377 FAGT 17477%)
Y TG 13-2 (3HIeT) GaH
TSGR, MiGrgraie] "

19. Plainly and simply, the bone of contention between the parties is whether any
procedural irregularity was committed by the respondents. Apparently, the primary
ground for passing the impugned order and imposing liability is the discrepancy in
the place of delivery mentioned in the invoice vis-a-vis the E-way bill. In the present
writ petition, several grounds have been raised, inter alia, that the discrepancy was
merely technical in nature and had occurred due to an error while generating the e-
way bill through the software system. It has also been pleaded that there was no
mens rea to evade payment of tax. Further, the admissibility of the statement of the
driver has been questioned on the ground that the same was not recorded in Form

GST MOV-01 and, therefore, cannot be relied upon.

20. The first and foremost question that arises for consideration is whether any

evidentiary value can be attached to the statement of the driver.
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21. The compliance affidavit filed today in the present petition annexes the statement
of the driver, which has been recorded on a plain sheet of paper. The said statement

is extracted hereinunder:-

" JITYqd T
faTia- 10012025 G- 01:50 AM
JIg7 &1 DLOILAB 4708 garg Qe miSiarEre

7 mifa= S/0 e 187 [Fard] fSierr sfiear &1 g+ arel § aelT IURIerT dig el
I &/ 3T GRT HATY [Q8TR 7 ST1a 8 53 717 71 HR alg7 H Icecream &1 3g8] dig
g 198 B R SreflgR foeel! & @ls f3r 1T 81 59 HIeT @l A 4 ga, [de
FI=xIgRT MGG ST 81 AT & Gaidd quF Bed. Mys Vadilal Enterprises Ltd @7
invoice-ST2466000490 a1 09/01/2025 § EWB BILL-76149-1781284, a1
09/01/2025 HT9%] E&IER R T 6T &1 H Ie 37 &5 797 751 &, 7 Fal el a7 geT
81 g% THE F I8 FIT R FRI-5a1T 7 137 %7 Gara & wesrqd s 3 BT E]

17 &5 & alel
SHfEIBIY] T A4 & G
37 arve7,
T X I
22.In M/s K. Y. Tobacco Works Pvt. Ltd. v. State of U.P. and Others (supra), the issue
relating to the evidentiary value of a statement not recorded in Form GST MOV-01
came to be considered in paragraphs 4 and 5, which are extracted hereinbelow:
"4. Upon such query being put by the Court, Counsel appearing on behalf of the
respondents submits that he tried to obtain MOV-01 and the statement of the Driver.
However, it appears that the Officer concerned has not been able to provide the
MOV-01 tll date, in spite of several requests made to him. Today, the Counsel
appearing on behalf of the respondents has provided a sheet of paper that is supposed|y

the statement given by the Driver. However, the same is not accompanied by the
MOV-01.

5. In light of the same, this document is of very little evidentiary

value.”

23. Further, the appellate order contains no discussion whatsoever with regard to the
statement of the driver or its contents. The only premise on which the appellate
authority proceeded was that the appellant-petitioner had neither disputed nor

objected to the said statement and had, therefore, accepted the same.

24. There is yet another aspect of the matter. Once a specific ground is raised in the
memorandum of appeal, whether ultimately found to be tenable or untenable, the
appellate authority is under an obligation to examine and deal with the same in
accordance with law. The issue, therefore, required consideration from that

perspective as well.
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25. Once such grounds are raised in the appeal, the appellate authority is duty-bound
to accord due consideration to each of them. The authority may either accept or
reject the contentions on merits, but it cannot brush them aside without assigning
reasons. This is particularly so because the right of appeal is a valuable statutory
right, and the appellate authority is obliged to deal with every material contention

raised by the appellant by passing a reasoned and speaking order.

26. Be that as it may, several grounds have been raised in the memo of appeal in the
writ petition, which, in the opinion of this Court, ought to have received due
consideration in their proper perspective. Accordingly, this Court has no option but

to interfere with the impugned orders.

27. Accordingly, the order dated 11.07.2025 passed by the Additional Commissioner,
Grade- II (Appeal- 5th), State Tax, Ghaziabad is hereby set aside Consequently, the

writ petitions stand allowed and are disposed of in the following terms:-

A. The matter is remitted to the appellate authority to pass fresh orders, after
affording an opportunity of hearing to the petitioners, within a period of three months

from today.

B. Since this order has been passed in the presence of learned counsel for the
petitioners, who represent the petitioners before this Court, it shall be deemed that

the petitioners have due knowledge of the order passed today.

C. A certified copy of this order in the leading as well as the connected writ petition

shall be served upon the appellate authority on or before 07.08.2026.

D. The appellate authority shall pass a reasoned and speaking order after taking into
consideration each and every contention raised by the petitioners, as well as all other

relevant aspects of the matter.

E. In the event any adjournment is sought by the petitioner, who are the appellant
before the appellate authority, the same shall be granted only in exceptional

circumstances and, in any case, shall not exceed ten days on any single occasion.

(Vikas Budhwar,J.)

July 23, 2026
Sushma
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