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HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT TAX No. - 4124 of 2026

M/S Kesarwani Traders

..... Petitioner(s)
Versus
State Of U.P. And 2 Others
..... Respondent(s)
Counsel for Petitioner(s) . Anaranng Pratap Singh
Counsel for Respondent(s) . C.S.C.

Court No. - 53

HON'BLE VIKASBUDHWAR, J.

1. Heard Sri Anurag Pratap Singh, learned counsel for the petitioner and Shri
Shashi Kant Mishra, learned Standing Counsel for the respondents.

2. A joint statement has been made by learned counsel for the rival parties
that they do not propose to file any affidavit and the petition be decided on
the basis of documents available on record.

3. With the consent of the parties, the petition is being decided at the fresh
stage.

4. The case of the petitioner is that the petitioner happens to be a firm
registered under the U.P. Goods and Services Tax Act, 2017. A show cause
notice came to be issued on 20.12.2023 by the Assistant Commissioner,
Commercial Tax Department, State Tax, Sector-5, Prayagrg, U.P. under
Section 73(1) of the Act for the Financial Year 2018-19 in DRC-01 for
demanding Rs. 5,91,64/- as tax, Rs. 4,97,18/- as interest and Rs. 20,000/- as
penalty. It is also the case of the petitioner that though the show cause notice
came to be issued on 20.12.2023, however, due to negligence of the
Chartered Accountant and the Advocate, the petitioner could not present
himself on the date of hearing and thereafter, a reminder came to be issued
on 08.02.2024, scheduling the date of hearing on 23.02.2024. It is aso the
case of the petitioner that the show cause notice was transmitted in View
Additional Notices and Orders section and as such the reply could not be
filed. The second respondent proceeded to pass the assessment order
creating a demand Rs.63,096/- as tax, Rs.56,692/- as interest and Rs.20,000/-
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as penalty. The writ petitioner preferred an appeal against the said order
before the appellate authority on 02.01.2026 along with delay condonation
application, which came to be rejected by virtue of order dated 04.02.2026
passed by the Additional Commissioner, Grade-Il (Appeal), Zone-1, State
Tax, U.P., Prayagrgj.

5. Questioning both the orders, the present petition has been preferred.

6. Learned counsel for the petitioner, as per instructions received from his
client, is confining his relief at this juncture to the order dated 04.02.2026
passed by the respondent no. 3 dismissing the appeal on the ground of delay.
It is contended that a specific ground disclosing the reasons for delay was
taken but the same has not been considered and brushed aside.

7. Sri Shashikant Mishra, on the other hand, submits that though the
appellate order is not happily worded, but admittedly there is a delay.
However, according to him, propriety demanded that the order impugned
ought to have been passed after considering the contention raised therein.

8. | have heard the counsel for the parties and perused the record carefully.

9. Apparently, an ex-parte order came to be passed on 16.04.2024 by the
respondent no. 2, against which an appeal was preferred, which came to be
rgected on 04.02.2026 on the ground of delay. The appea came to be
preferred by the petitioner on 02.01.2026 and the same was delayed by as
many as 510 days, i.e. 17 months. In the delay condonation application
accompanied with the appeal, the following was pleaded:-

"1-9g fob SAUIeTehdl ol T 99 ol Uehyefld o [uiRur e fais 16-04-2024 &1 Uifed
foam T o forehT 3TeT Uice WR uRafard gl T 97 WReq SATUR fedish 12-02-2025 & Fea
o forg o2 e foam o safag g Smet et & e ot

2-7¢ foh wH & & Arafier gAardt <l fafe faies 20-12-2023 ot iR 3 fSiees oHRuT arg
& GHaTS T SR el & Tenl off|

3-7g foh Srdlctehdl ol Tehueiiar 3TTasT Shl STHehI! STHIA o GRT agell bl HridTel o IR §5
forTes vt fia srafer # sdier qTfeaet 78t e EahT o7 fiefeh ShRUT 37U aIfael aheel H ol
1 Tt ST afRRRufdat i qed gy St & fhd ST A g |

437 Toh STdicreRdt ol ATE S[ATs 2024 F 37U SIfae o 3t a1y oft Sit A1e feemar 2025 &
QIR R T8T & IoTdeh HRUT 37Uied Il el | 18 HIE <l &l &l 7T & Sl STHETe ol el
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SRS e AR R |

B

31 T St F Fder  fob Stietendl o G2 &FAT U1 U5 ahl TlehR ahech Ut Qliget eheet
H g5 18 HIE <l 32 &THT hich 37Ul Usilehd o bl T e 1"

10. The appellate order is dated 04.02.2026, which reads as under :-

"HAR HATYh Ye-2 (AU =TIk &31-fgd1, Tsuay, YIRS
el TereRRl- T HR T, 3R 3k -2 (3rdten)-fediia, 2o e,
YUATRIST
Ul Ho- AD0901260029328 a§-2018-19. UPGST/CGST ACT 2017 =i
¥RT-73(9) o =id

Trade Name- M/s KESARWANI TRADERS 920, CHANDAPUR KA
HATA, MUTTHIGANJ,

PRAYAGRAJ, GSTIN 09AAGFK8926M27L

- ST -
g AT, T &Y, @UL-5, TR
2~ Aot -2

T U To- AD0901260494334 feHie- 27/01/2026 dede Hh,
AT W, WUS-5, YIRS gRT AR & a8 2018-19, Order No-
ZD090424206242R Order Date- 16/04/2024, UPGST/CGST ACT 2017 &t
gRI-73(9) o faeg iga & T & ool d@Si.ogd. 1@ ta.suEd. &
F=ald (R, HeUe qT 31feus) Fo 139788.00 faaned emwifar stdieehar gt
ot Wi 81 e fovg srdanelt gt favriia oida W siHersT sTdia feqie
02/01/2026 @t giRget bl =T, ST o o9 AT U9 daT o ifafAam-2017 &
UIfae o AR faerra § e i il sTdicshal ol Aifed SR & faieh
27-01-2026, 31-1-2026 & TeIT HThITd GaTS T HTHR Tal (ol 711 U=
Fara fafe w 1g ufeerd =€l gam
TR 3TUie o WiehRIfh o ¥ U TR0 fohd ST W grm a7 fob =amd
fAufam srfdert gt faarfed smew- ZD090424206242R e 16/04/2024
@l UTRRA fohaT 7T & qUT 39kl dmEiel STaAad &l ar1-169(c), (d) & afla
G & hH B AR Uicd o ATOH I bl T g1 JUiciehdl gl aIRdd
APL-1 % 9t Date of Communication of the Order 16/04/2024 iR TohaT
21 uiia faarfea smeyr & favg = gt sdie 20 #1g & aifdes a9 91g
qfege 1 Tt & ST srfafaw # & i @wg e (3 HiE) & 9 Bl

g AT Ud &dT e AGHaH-2017 1 9R-107 # sdied qifeel ag A
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AT AT B -
Section 107 (1) Any person aggrieved by any decision or order passed
under this Act or the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authority as may be prescribed within three
months from the date on which the said decision or order is
communicated to such person.
Section 107(4) The Appellate Authority may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of three months, as the case may be allow it to
be presented within a further period of one month.
Rule 108(1)-- An appeal to the Appellate Authority under sub-section (1)
of section 107 shall be filed in FORM GST APL-01, along with the
relevant documents.
IR & T 2 o srdiciandt grT sifafaam & em1-107 (1) § stfHarf 3 &
3meeT (Date of Communication of Order) & fa%g W Hel o 3y 3mdia
aIRge et hl TR 8, Siaich TUieidhdl gRT 3Tdie di< ATg J1S 2 ohl Tt
2| afofq gaweT & oA | TUT QIidet el ol TRt 8 U foere 4 g1
gt yehr fAfRam Fr ar1-107(4) ¥ U A8 o ifdls 99y diciehdl ot
Delay Condonation &q Uditd &1edi & |19 T4 Appellate Authority o
satisfaction & 3TTYR TR a1 74T § 1 Af0id awer & %A B sThiene grT qiaa
it uffa 31afer & 17 A8 IWI I hi 718 & Sif faeie I & Tg srfafaam
I gRI-107(4) & STl WihR TR T8 ¢
SWIh & T¥ ¢ foh TUlcehd gIRT USITd 3TUId ST HId U TaT e SAr&=aH-
2017 & 3farid < T T TET Ud WAy o ed SR el ol T &l
SR fad=T & ol | sfafaam &1 grr-107 (1), 107(4) Td faw 108(1) #
Afed wrfaei o e & s1die qIfee 9 o IR W@ihR (TeiHe) Irg =6l 8|
/37381 /]
Wk faaeT & oA | e o AD0901260029328 fai-02/01/2026 #
JTdicehd! Il 31Ut fuffed THg W1 & IW 17 AT 918 faens I gIfde el
Tt &, ST o IsT 01 U9 dar e ARHEH-2017 &t 91-107(1), 107(4) ta
3a9 108(1) & UEYHI o IF&U 7 Bl % HRUT YIAGSE TWihR (Tefhe) fra
ST AN T8l &1 31d UL TUie] HafHid Traemi & 30 7 8- W IFEIhR i
STl g1 SATQST <l Jed i Uit uaraell uR grfard vl S|
(YSIT FHR Hi+iT)
3R ARI<H U3-2 (3rdie)-facdta
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Y o, YIRS "

11. A bare perusal of the order impugned would reveal that the same though
is of two pages, but there is no consideration of the ground taken in the
memo of appeal for condonation of delay, once a ground is taken, tenable or
untenable in entirety, which has not been done. Since a statement has been
made by the learned Standing Counsel that the matter may be remitted back,
thus, without delving further into the issue, the petition is being decided in
the following terms:-

(i) The order dated 04.02.2026 passed by Additional Commissioner, Grade-
Il (Appeal), Zone-1, State Tax, U.P., Prayagrg / third respondent is set
aside.

(ii) The matter stands remitted back to the authority to consider the appeal
including the delay condonation application and to pass orders in accordance
with law within a period of two months.

12. Needless to point out that this Court has not gone into the merits of the
matter and all questions are left open to be decided by the Appellate
Authority.

13. With the aforesaid observations, the petition stands disposed of.

(Vikas Budhwar,J.)
October 9, 2026
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