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                               आयकर अपीलȣय अͬधकरण, हैदराबाद पीठ 

IN THE INCOME TAX APPELLATE TRIBUNAL 
         Hyderabad ‘SMC‘  Bench, Hyderabad 
 

ŵी रिवश सूद,Ɋाियक सद˟ एवं ŵी मधुसूदन साविड़या लेखा सद˟ समƗ | 
          Before Shri Ravish Sood, Judicial Member  

      A N D 
      Shri Madhusudan Sawdia,  Accountant Member  

 
          आ.अपी.सं  /ITA No. 399/Hyd/2026 

        (िनधाŊरण वषŊ/Assessment Year: 2020-21) 
 

Shri Shamsunder Pritesh 
Malode, Hyderabad 
PAN:AIRPM9359H 

Vs. Assistant 
Commissioner of 

Income Tax, Circle 2(1) 
Hyderabad 

(Appellant)   (Respondent) 
 

िनधाŊ įरती Ȫारा/Assessee by: Shri GVN Hari, Advocate 
राज̾ व  Ȫारा/Revenue by: Shri B. Laxmi Kanth, Sr.AR 

 
सुनवाई  की  तारीख/Date of hearing: 17/09/2026 
घोषणा की  तारीख/Pronouncement:  16/10/2026 

 
                        ORDER 

 
Per Madhusudhan Sawdia,  A.M:. 
 

This appeal is filed by Shri Shamsunder Pritesh 

Malode (“the assessee”), feeling aggrieved by the order passed 

by the Learned Commissioner of Income Tax (Appeals), 

National Faceless Appeal Centre (NFAC) Delhi (“Ld. CIT(A)”) 

dated 30.01.2026 for the A.Y. 2020-21. 

2. The assessee has raised the following grounds of 

appeal: 
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3. The assessee has also raised the following 

additional grounds before us: 

“1. The notice u/s 148 issued on 18.06.2024 by the 
JAO is invalid as the same is in contravention of S. 151 
of the Act and consequently, the entire penalty 
proceedings are liable to be quashed as invalid. 

2. The notice issued u/s 270A of the Act did not specify 
the exact limb of S. 270A(9) that was sought to be 
invoked and consequently the said notice suffers from 
ambiguity and is liable to be quashed” 

4. The Learned Authorized Representative (“Ld. AR”) 

submitted that additional grounds so filed are admissible in 

view of judgment rendered by the Hon’ble Supreme Court in 

the case of National Thermal Power Co. Ltd. Vs. CIT (1998) 

229 ITR 383 (SC). The Learned Departmental Representative 

(“Ld. DR”) also did not raise any objection for admission of the 

additional grounds. The prayer for admission of additional 

grounds noted above which are not in memorandum of appeal 

are being admitted for adjudication in terms of Rule 11 of the 

Income Tax (Appellate Tribunal) Rules, 1963 owing to the fact 

that objections raised in additional grounds are legal in 
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nature for which relevant facts are stated to be emanating 

from the existing records. 

5. Brief facts of the case are that the assessee is an 

individual who had not filed the return of income under 

section 139 of the Income-tax Act, 1961 (“the Act”) for the 

assessment year 2020-21. On the basis of information 

available on record, the Assessing Officer noticed that during 

the year under consideration, the assessee had received 

salary income of Rs. 43,61,695/-. Accordingly, the case of the 

assessee was reopened under section 147 of the Act. After 

passing the order under section 148A(d) of the Act on 

12.03.2024, the Assessing Officer issued notice under section 

148 of the Act on the same date. In response thereto, the 

assessee filed the return of income on 18.06.2024 declaring 

total income of Rs. 35,40,270/-. After considering the 

submissions of the assessee, the Assessing Officer passed the 

assessment order under section 147 read with section 144B 

of the Act dated 10.02.2025 determining the total income of 

the assessee at Rs. 35,40,270/-. Subsequently, the Assessing 

Officer initiated penalty proceedings under section 270A of 

the Act and issued notice under section 274 read with section 

270A of the Act dated 10.02.2025. Thereafter, the Assessing 

Officer passed the penalty order under section 270A of the Act 

dated 26.08.2025, treating the case as under-reporting of 

income in consequence of misreporting of income and levied 

penalty of Rs. 18,19,128/-.  
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6. Aggrieved by the penalty order, the assessee 

preferred an appeal before the Ld. CIT(A). The Ld. CIT(A) 

confirmed the penalty levied by the Assessing Officer and 

dismissed the appeal of the assessee.  

7. Aggrieved by the order of the Ld. CIT(A), the 

assessee is in appeal before us. At the outset, the Ld. AR 

submitted that the assessee is pressing only additional 

ground no. 2, which challenges the validity of initiation of 

penalty proceedings under section 270A of the Act. Inviting 

our attention to page no. 5 of the assessment order, the Ld. 

AR submitted that the Assessing Officer had merely recorded 

that penalty proceedings were being initiated for “under-

reporting of income in consequence of misreporting of 

income”. He further referred to the notice dated 10.02.2025 

issued under section 274 read with section 270A of the Act, 

placed at page no. 75 of the paper book, and submitted that 

the notice also did not identify the particular clause of section 

270A(9) of the Act under which the alleged misreporting fell. 

According to the Ld. AR, in the absence of identification of the 

specific charge, the initiation of penalty proceedings was 

vague and invalid. In support of his contention, the Ld. AR 

relied on the decision of the Hon’ble Delhi High Court in the 

case of Schneider Electric South East Asia (HQ) Pte Ltd. Vs. 

ACIT, W.P.(C) No. 5111/2022, dated 28.03.2022. He also 

relied on the decisions of the coordinate Benches of the 

Tribunal in the case of Divya Burman Vs. AU, ITA No. 

8421/Del/2025, and Ghanta Srinivas Vs. DCIT, ITA Nos. 172 
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and 173/Viz/2026. He prayed that the penalty levied 

pursuant to the notice be deleted. 

 

8.  The Ld. DR relied on the orders of the lower 

authorities and opposed the contention of the assessee. He 

submitted that both the assessment order and the penalty 

notice expressly stated that the proceedings were being 

initiated for under-reporting of income in consequence of 

misreporting thereof. The assessee was thus made aware that 

the proposed penalty was on the basis of misreporting. The 

Ld. DR contended that the Hon’ble Delhi High Court in 

Schneider Electric South East Asia (HQ) Pte Ltd. Vs. ACIT  

(Supra) had at para no. 6 of the order has categorically made 

it clear that the limb refers to mentioning of “under reporting” 

or “mis-reporting” of income. He submitted that the said 

decision did not require the Assessing Officer to mention the 

particular clause of section 270A(9) of the Act in every penalty 

notice. The Ld. DR also relied on the decisions of the 

coordinate Benches of the Hyderabad Tribunal in N.A.M. 

Expressway Ltd. Vs. DCIT, ITA No. 2044/Hyd/2025, and 

Megnaquest Technologies Ltd Vs. DCIT, ITA Nos. 736 & 

743/Hyd/2025. He prayed that the additional ground and the 

appeal of the assessee be dismissed. 

 

9.  We have heard the rival submissions and perused 

the material available on record including the case laws relied 

upon. Since the Ld. AR has pressed only additional ground 
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no. 2, the issue for our consideration is confined to the 

validity of initiation of penalty proceedings. In particular, we 

have to decide whether the proceedings are invalid because 

the assessment order and the notice dated 10.02.2025 did not 

mention a particular clause of section 270A(9) of the Act. 

6. Both the parties have relied on decisions of coordinate 

Benches of the Tribunal, and the assessee has also relied on 

the decision of the Hon’ble Delhi High Court in Schneider 

Electric South East Asia (HQ) Pte Ltd. Vs. ACIT (supra). 

Although the Hon’ble Delhi High Court is not the 

jurisdictional High Court, its decision has greater persuasive 

value than the decisions of coordinate Benches of the 

Tribunal on the legal issue before us. We therefore consider it 

appropriate to seek guidance from the decision of the Hon’ble 

Delhi High Court. In this regard, we have gone through para 

nos. 6 and 7 of the of the Hon’ble Delhi High Court in 

Schneider Electric South East Asia (HQ) Pte Ltd. Vs. ACIT 

(supra), which is to the following effect: 

“6. Having perused the impugned order dated 09th 
March, 2022, this Court is of the view that the 
Respondents' action of denying the benefit of immunity 
on the ground that the penalty was initiated under 
Section 270A of the Act for misreporting of income is not 
only erroneous but also arbitrary and bereft of any 
reason as in the penalty notice the Respondents have 
failed to specify the limb - "underreporting" or 
"misreporting" of income, under which the penalty 
proceedings had been initiated. 
 
7. This Court also finds that there is not even a whisper 
as to which limb of Section 270A of the Act is attracted 
and how the ingredient of sub-section (9) of Section 
270A is satisfied. In the absence of such particulars, 
the mere reference to the word "misreporting" by the 
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Respondents in the assessment order to deny immunity 
from imposition of penalty and prosecution makes the 
impugned order manifestly arbitrary. 

 

10. On perusal of the above, we find that in para no. 

6, the Hon’ble High Court noted that the penalty notice in 

that case failed to specify the limb under which the 

proceedings had been initiated, namely, whether the charge 

was “underreporting” or “misreporting” of income. Further, in 

para no. 7, the Hon’ble High Court observed that there was no 

indication as to which limb of section 270A of the Act was 

attracted and how the ingredients of section 270A(9) of the 

Act were satisfied. These observations must be read in the 

context of the notice and the issue before the Hon’ble High 

Court. The notice there did not communicate whether the 

assessee was being proceeded against for under-reporting or 

for misreporting. In our considered view, the said decision 

does not lay down that, even where a notice expressly 

communicates the charge of under-reporting in consequence 

of misreporting, its failure to cite the particular clause of 

section 270A(9) of the Act must, by itself, invalidate the 

initiation of proceedings. We have also gone through the 

relevant portion of page no. 5 of the assessment order dated 

10.02.2025, which is to the following effect: 

“Penalty is initiated u/s 270A of IT Act for under 
reporting of income in consequence of misreporting of 
income.” 
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11. On perusal of the above, we find that the 

Assessing Officer specifically recorded that penalty 

proceedings under section 270A of the Act were being 

initiated for “under-reporting of income in consequence of 

misreporting of income”. We have also perused the notice 

dated 10.02.2025 issued under section 274 read with section 

270A of the Act, placed at page no. 75 of the paper book. 

Which is to the following effect: 

 

 

12. On perusal of the above, we find that in that notice 

also, the Assessing Officer stated that the assessee had 

under-reported income in consequence of misreporting 

thereof. Thus, both the assessment order and the penalty 
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notice communicated that misreporting was the basis of the 

proposed penalty. The assessee was not left to ascertain 

whether the proceedings were for under-reporting simpliciter 

or for under-reporting in consequence of misreporting. 

Therefore,  guided by the decision of the Hon’ble Delhi High 

Court in the case of Schneider Electric South East Asia (HQ) 

Pte Ltd. Vs. ACIT (supra) and having regard to the express 

charge recorded in the assessment order and the penalty 

notice, we are of the considered view that the notice in the 

present case cannot be treated as vague merely because it did 

not cite a particular clause of section 270A(9) of the Act. We 

therefore find no merit in the assessee’s challenge to the 

validity of initiation of penalty proceedings.  Accordingly, 

additional ground no. 2 of the assessee is dismissed. 

10. As the Ld. AR pressed only additional ground no. 2 and 

no other ground was pressed before us, the appeal of the 

assessee is dismissed. 

13. In the result, the appeal of the assessee is 

dismissed. 

Order pronounced in the Open Court on 16th October, 2026. 
 
                Sd/-     Sd/- 

(RAVISH SOOD) 
JUDICIAL MEMBER 

(MADHUSUDAN SAWDIA) 
ACCOUNTANT MEMBER 

Hyderabad, dated 16th October, 2026. 
Vinodan/sps 
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Copy to: 
 
S.No Addresses 
1 Shri Shamsunder Pritesh Malode, H.No.27-16/22/14 Sri 

Krishna Nagar, SR 299, Tirumalagiri, Hyderabad 500056 
2 Assistant Commissioner of Income Tax Circle 12(1) Aayakar 

Bhavan, Opp: LB Stadium, Basheerbagh, Hyderabad 500004 
3 Pr.CIT, Hyderabad 
4 DR, ITAT Hyderabad Benches 
5 Guard File 
 
 By Order 
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