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S. R Babu, /S. N.-Phukan

RAJENDRA BABU, 'J.

Twel ve cases were | odged agai nst the respondents under
the Income Tax Act, 1961 [hereinafter referred to as the
Act] before the Metropolitan Magi strate for offences
puni shable wunder the Act. In relation to the assessnents
arising under the Act, appeals had been preferred ‘either
before the Conm ssioner of Inconme Tax [Appeals] 'or the
Income Tax Appellate Tribunal [hereinafter referred to as
the Tribunal]. On the basis that (the appeals were pending
t he respondents filed applications for stay  of the
proceedings arising before the crimnal court. Severa
decisions were cited before the court to support the
contention that the decision of the appellate authorities in
the incone tax proceedi ngs woul d be relevant to the crimna
prosecution instituted agai nst the respondents. The learned
Magi strate, after examning the positionin law as to
whether the findings of the appellate ~authorities are
rel evant for the purpose of the crimnal proceedings and to
avoid conflicting decisions of the crimnal court and the
appel l ate authorities, felt that it would be appropriate to
grant an interimorder of the follow ng nature:  ORDER

The work of recording evi dence shall proceed.
However, passing of order about frami ng of charge, discharge
of the accused or acquittal of the accused shall be ' stayed
during pendency of the appeals by the accused before the
Income Tax Appellate Authorities. These orders wll - be
passed after the appeals filed by the accused before the
I ncome Tax Authorities are finally decided.

Against that order, revision petitions were filed

before the Sessions Court. The Sessions Court did not

interfere wth the order nade by the | earned Magi strate and

di smssed the sane. Thereupon, the matter was carried

further to the Hgh Court and the H gh Court, while

entertaining a wit petition noticing several decisions of
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that High Court and of this Court, issued rule in the matter
and granted an interimorder staying the proceedings in the
crimnal cases filed before the |earned Magistrate. It is
against this order that these special |eave petitions have
been fil ed.

The prosecution in crimnmnal law and proceedi ngs
ari sing under the Act are undoubt edl y i ndependent
proceedi ngs and, therefore, there is no inpedinment in |aw
for the crimnal proceedings to proceed even during the
pendency of the proceedings under the Act. However, a
whol esomre rule wll have to be adopted in matters of this
nature where courts have taken the view that when the
conclusions arrived at by the appellate authorities have a
rel evance and bearing upon the conclusions to be reached in
the case necessarily one-authority will have to await the
out come of the other authority.

This GCourt in GL.D dwania & Anr. vs. I ncone Tax
Oficer & Anr., 1995 Supp.(2) SCC 724, dealt with the
simlar situation where there is a prosecution under the Act
for nmaking a false statenent that the assessee had
intentionally conceal ed his incone and the Tri buna
ultimtely set aside the assessnent holding that there is no
material to hold that such incone belong to the assessee and
the petition was filed before the Magistrate to drop the
crimnal proceedings and thereafter an application was filed
before the Hi gh Court under Section 482 Cr.P.C. to quash
those crimnal proceedings. This Court held that the whole
guestion is whether the appellant nmade a false statenent
regarding the inconme which according to the ‘assessing
aut hority has escaped assessnent and this issue was
dependent on the conclusion reached by the appellate
Tri bunal and hence the prosecution could not be sustained.
In Utam Chand & Os. vs. _Incone Tax Oficer, Centra
Crcle, Anmritsar, 1982 (2) SCC 543, this Court held that in
view of the finding recorded by the Tribunal on appraisal of
the entire material on the record that the firm was a
genuine firm and the assessee could not be prosecuted for
filing false returns and, t herefore, gquashed the
prosecuti on. In P. Jayappan VS. S. K. Perumal , Fi rst
I ncome-Tax O ficer, Tuticorin, 1984 Supp. SCC 437, this
Court observed that the pendency of the reassessnent
proceedi ngs under the Act cannot act as a bar to the
institution of the crimnal proceedings and postponenent or
adj ournnent of a proceedings for unduly long period on the
ground that another proceedings having a bearing on the
deci si on was not proper

In the present case, there is no claimof quashing of
the proceedings. Wen ultimately the result to cone out of
the proceedings before the appellate authorities 'have a
definite beari ng on the cases alleged against t he
respondents, we find that the H gh Court is justified in
granting the interimorder it did and we do not think that
such an interimorder calls for interference at our hands.
The Ilearned counsel on either side relied on severa
decisions, but in the view we have taken it is wunnecessary
to refer to those deci sions.

The petitions are, therefore, dismssed. No costs.
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