http://JUDI'S. NIC. I N supreve GaserCéatiqna(2017) taxcode.in 535 SCpage 1 of 1

CASE NO. :
Appeal (civil) 5810 of 2006

PETI TI ONER
S. A, Buil ders Ltd.

RESPONDENT:
Conmi ssi oner of | ncone Tax (Appeal s) Chandi garh and Anr.

DATE OF JUDGVENT: 14/12/2006

BENCH
S.B. Sinha & Markandey Katju

JUDGVENT:
JUDGVENT

KATJU, | MARKANDEY J.
Leave granted.

Thi s appeal has been fil ed against the inpugned judgment dated 23.7.2004 of
the Punjab and Haryana High Court in |ITA Nos. 8-9 of 2003.

Heard | earned counsel’ for the parties and perused the record.

The appel | ant - assessee is a conpany engaged in the business of civi
construction. It claimed for deduction under Section 32AB of the |ncone
Tax Act, 1961, which was raised as an additional ground before the |Income
Tax Appel |l ate Tribunal, Chandigarh (hereinafter referred to as the
‘“Tribunal’). In paragraphs 19-21 of its order dated 20.6.2002 the Tribuna
has rejected the claimof the assessee on two grounds. The first ground is
that the assessee was engaged in the business of civil construction and was
not carrying on any manufacturing activity. Hence, the claimwas not
allowable in view of the judgment of this Court in CIT v. N C Budharaja &
Co., (1993) 204 I TR 412. The second ground for rejecting the clai mwas
that the claimwas not based on facts on record. The deduction under
Section 32AB was not autonatic and was subject to various conditions laid
down in that provision. Wether the assessee fulfilled those conditions
for claimng the deduction or not required examnation into facts which
were not on record. Even before the Tribunal the assessee had not. pl aced
any material to show how the assessee is entitled to such deduction. Hence
the Tribunal rejected the assessee’s claim By the inpugned judgnent the
H gh Court has agreed with the view of the Tribunal

W have al so carefully considered the matter and we are fully in agreement
with the Tribunal as well as the High Court.

For both the reasons nentioned by the Tribunal in paragraphs 19-21 of its
order, we are of the opinion that the assessee was not entitled to the
deduction clainmed by it. There is, thus, no nmerit in this appeal which is
accordi ngly di sm ssed.
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